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classes of steamers the ease is such as here represented ; 
put that in many cases it is so cannot be disputed.” 

Now, I ask those gentlemen who represent the 
tug-boat interest what objection there is to a pro- 
yision of this kind? I think it is necessary in 
order to provide against collisions with passenger 
boats. 


Mr. McKNIGHT. Will the gentleman allow || 


me foramoment? | wasaboutto offer an amend- 
ment to the amendment of my colleague, the ob- 
ject of which is to accomplish the precise purpose 
the gentleman from Illinois mentions. I think it 
isimportant that provision should be made against 
the dangers of collisions, &c. If the words * tug 
and tow-boats’’ are stricken out, I propose to add 
at the end of the section, as follows: 

Provided, further, That steamers used as tugs, tow-boats, 
and freight-boats, and not employed as passenger steamers, 
shall be governed by such rules and regulations for meeting 
and passing steamers and other vessels, and for exhibiting 
and carrying lights, as shall be prescribed by the board of 
supervising inspectors. 

This will leave the matter in the discretion of 
the inspectors. 

The SPEAKER. The amendment proposed 
by the gentleman is not in order at this time. 

“Mr. McKNIGHT. I am aware of that. I 
merely read it for the information of the gentle- 
man from Illinois. I shall offer it whenever it is 
in order. 








Mr. WASHBURNE, of Illinois. I hope that 
amendment will be adopted if the amendment now 
pending be also adopted. It is certainly necessary 
that some provision should be made in reference 
to these tug-boats. Why, sir, it is but recently 
that the passenger steamer Richmond, running 
between Norfolk and Philadelphia, was run into 
by a tug-boag belonging to the Government, for 
which the Government had to pay some three or 
four thousand dollars damages. ‘There is now a 
claim for additional damages before the Commit- 
tee on Commerce in that very case, under exam- 
ination by the gentleman from Pennsylvania, [Mr. 
Moorneap. 

Mr. CRAIG, of Missouri. I will state to the 
gentleman from Illinois that I intend to vote for 
the pending bill, provided that it shall be per- 
fected. 

Mr. WASHBURNE, of Illinois. 
glad of that. 

Mr. CRAIG, of Missouri. I want to propound | 
an interrogatory to the gentleman from Illinois. 
Will not this first section oblige ferry-boats ply- 
ing upon our western rivers, distant from inspec- 
tion offices, not only to send their engineers and 
pilots, but to carry their boats to the inspection 
offices for inspection ? 

Mr. WASHBURNE, of Illinois. It will not. 

Mr. CRAIG, of Missouri. I desire to state to 
the committee that boats—scores of them—are 
now plying upon the Missouri river, eleven hun- 
dred miles from St. Louis, which, I believe, is the 
nearest inspection office for those boats. From 
the nature of our population, we change our en- 


I am very 


gineers and pilots very frequently. They go off || 


to the gold mines and elsewhere, wherever, in- 
deed, they can find better employment; and if 
this provision requires that, at each change, the 
officer shall be compelled to go to St. Louis for 
inspection, and to procure a certificate, the cost 
to = owners of boats will be more than. they 
make, 


Mr. WASHBURNE, of Mlinois. It does not 





cost the owners anything at allin addition. Ifa 
boat is to be inspected, theinspectors under the 
law are required to go and inspect it, and to give 
their certificate. 

Mr. CRAIG, of Missouri. That will do very 
well for a one-horse river like the upper Missis- 
sippi. [Laughter.} I live upon the banks of the 
Missouri river, and upon that river we have a 
ood steamboat navigation of three thousand two 
hundred miles. It is unfair then, to ask us, when 
We are about to change a pilot or engineer, that he 
shall be compelled to go twelve hundred miles in 
order to get a certificate; and I understand, if we 
fail to ‘employ officers with such certificates, that 
Wé subject ourselves to heavy penalties. 
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Mr. WASHBURNE, of Illinois. The gentle- | 
man is mistaken in regard to the law. These | 
pilots are all examined, and have their certifi- | 
cates. 

Mr. CRAIG, of Missouri. Examined where? | 

Mr. WASHBURNE, of Hlinois, At St. Louis. | 

Mr. CRAIG, of Missouri. We do not wantto 
send them down there. 

Mr. WASHBURNE, of Illinois. You do not! 
Why, does not the gentleman know that the pilots 
and engineers first go up from St. Louis? 

Mr. CRAIG, of Missouri. No, sir; we send | 
them down there for examination. 

Mr. WASHBURNE, of Illinois. There may | 


be an extreme case, but there can be extreme | 


cases made under all laws; they are, sir, incident || 


to all laws of this kind. 
Mr. CRAIG, of Missouri. How much will it 
cost a pilot each year, under this law, who has 
charge of a ferry-boat across the Missouri river? 
Mr. WASHBURNE, of Illinois. About one | 
dollar and a half. 
Mr. CLARK, of New York. No, sir; five 
dollars. 


| 
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Mr. WASHBURNE, of Illinois. What isthat || 


compared with the value of one human life saved | 
by the operation of thislaw? Does the gentleman | 
from New York object to that? 

Mr. CLARK, of New York. I will answer 
the gentleman from Illinois. Lhave made no com- 
ment on this provision of the bill; but I do sub- 
mit to the intelligence of the House that a law 
which shall subject every pilot and every engineer 
of the vast petty craft running around the harbors 
of New York to the payment to political inspect- 
ors of five dollars each for their licenses, and a 
dollar each for the renewal of those licenses, is a 
monstrous outrage upon the poor. 

Mr. WASHBURNE, of Illinois. The gentle- 
man is now the champion of the poor. The other 
day he was the champion of the rich. 

Mr. CLARK, of New York. I speak of the 
poor now. 

Mr. WASHBURNE, of Illinois. I move that 
debate be closed on the pending question. 

Mr. HARRIS, of Maryland. I want to puta 
question to the gentleman, in this connection, be- 
fore debate is closed. 

Mr. WASHBURNE, of Illinois. I withhold 
my motion for closing debate for a moment. 

Mr. HARRIS, of Maryland. I concur in the | 
amendment suggested by my friend from Penn- 
sylvania, as to the impropriety of putting in steam- 
ers, tow-boats, and freight-boats, in this section. 
I understand the gentleman from Illinois to say, | 
in the argument he has made, that there is nothing 
in the pfvisions of the section upon whicha 
reasonable objection can be founded, He says | 
that the section is not oncrous in any respect upon 
the owners of steamers and tow-boats, so far as 
provision is made for the protection of life in cases 
of collision. I approve of the bill in every par- 
ticular wherein it provides for the protection of 
human life. 1 ask the attention of the chairman 
of the Committee on Commerce to this part of 
the bill: 

* And in the inspection of the boilers and machinery, 
the test pressure to which they shall be subjected shall be 
at least one third more than the maximum working pres- 
sure allowed. ” 

Mr. WASHBURNE, of Illinois. That part 
of the section is not before the House at present. 

Mr. HARRIS, of Maryland. 
a question based upon that, and I want to hear 
the gentleman’s reply. He says that there is 
nothing onerous in this section in its application 
to the vessels that have been named. Does not 
this require a new inspection of boilers, and will 
not that lead to expense by reason of achange of | 
boilers if the first inspection be not indorsed? 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman had paid more particular attention, he | 
would have observed that what I did say was | 
with regard to the amendment I have proposed | 
myself in regard to these steamboats. 

Mr. HARRIS, of Maryland. I have had no | 


reason to know that the gentleman from [Ilinois ! 





I desire to put || 
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intended to propose such anamendment. If he 
proposes to strike this out, of course I will then 
go with him, 

Mr. CRAIG, of Missouri. I ask the gentle- 
man from Pennsylvaniato modify his amendment 
by providing that the section shall not apply to 
ferry-boats plying more than two Svandiedl miles 
from an inspection office. 

Mr. MOORHEAD. I want a vote taken on 
my amendment exactly as it has been offered, 

Mr. WASHBURNE, of Ulinois. If the gen- 
tleman will say five hundred miles, I will agree to 
his amendment. 

Mr. MOORHEAD. I decline to accept it as 
a modification of myamendment. I want a vote 
on my amendment as I offered it. 

Mr. CRAIG, of Missouri. I will agree to split 


\| the difference, and say three hundred miles. 


Mr. WASHBURNE, of Illinois. 
debate be closed on the amendment. 

The question was taken; and the motion was 
agreed to. 

Mr. Moorueap’s amendment was agreed to. 

The SPEAKER pro tempore. The question 
now recurs on striking out the section asamended, 

Mr. CRAIG, of Missouri. 1 offer the follow- 
ing amendment to the section. 

Add the following proviso: 

Provided, ‘That nothing in this section shall apply to ferry- 


I move that 


| boats plying more than two hundred miles from an inspec- 
tion office. 


Mr. WASHBURNE, of Illinois. I will not 
make objection to the amendment, if the gentle- 
man will make it five hundred miles. 

Mr. CRAIG, of Missouri. We pay officers five 
dollars a year to examine each one of our pilots; 
and to compel each pilot and engineer to travel one 
thousand miles for examination, would break up 
every one of them. 

Mr. WASHBURNE, of Illinois. If one of the 
constituents of my honorable friend from Missouri 
has his life saved because of that examination, he 
will certainly receive more then compensation for 
that small fee. 

Mr. CRAIG, of Missouri. We never kill any- 
body out our way. 

Mr. WASHBURNE, of Illinois. I will com- 
promise if the gentleman will make it four hun- 
dred miles. I move that as an amendment to his 
amendment. 

Mr. CRAIG, of Missouri. I hope that the 
amendment to the amendment will not be adopted. 

Mr. JOHN COCHRANE. Does this amend- 
ment, adding to the section, preclude any amend- 
ment to the body of the section? 

The SPEAKER pro tempore. It will not. 

The question was taken; and the amendment to 


| the amendment was disagreed to. 


Mr. WASHBURNE, of Illinois. T move to 
amend the amendment, by making it three hun- 
dred miles. The gentleman from Missouri has 
said that he would agree to that. 

Mr. CRAIG, of Missouri. I do not accept. 
The gentleman bas spapettien offices all along the 
river which runs near his district. 

Mr. WASHBURNE, of Illinois. There is no 
inspection office above St. Louis. I want ferry- 
boats which run from Illinois to Lowa to be in- 
spected; and they cannot be inspected under this 
law with the provision which the gentleman offers, 

Mr. CRAIG, of Missouri. The gentleman 
cannot fix upona man between Dubuque and St. 
Louis who will not be within three hundred miles 
of one or the other of the inspection offices. 

Mr. WASHBURNE, of Llinois. Where are 
they? There is not an inspection odice on the 
Mississippi river above St. Louis. 

Mr. McK NIGHT. Debate has been closed on 
the pending amendment, and I ask for a vote. 

The question was taken, and the amendment to 
the amendment was agreed to; and the amend- 
ment, as amended, was then adopted. 

Mr. McK NIGHT. I submit now an amend- 
ment of which I gave notice a short time ago. I 
move it as @ proviso, to come in at the end of the 
first section. It is as follows: 


Provided further, That steamers used as tug-boats, tow- 
boats, or freiglit-bouts, and not as passenger steamers, shall 
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be governed by such rules and regulations for meeting and || pass in another direction. There will be different 


passing steamers and other vessels, and for exhibiting and 
carrying lights, as shall be prescribed by the board of super- 
vising inspectors. 


Mr. WASHBURNE, of Illinois. I move that | 


debate be closed on that amendment. 

Mr. JOHN COCHRANE, Let me understand 
how the section stands. I find this amendment in 
the body of the bill? 

Mr. McKNIGHT. I will state to the gentle- 
man from New York that, by the amendment of 
the gentleman from Pennsylvania, [Mr. Moor- 
HEAD,} tow-boats and freight-boats have been 
entirely stricken out of this bill. I want them 
continued in it, so far as that single provision is 
concerned. Therefore | have moved my amend- 
ment. 

Mr. JOHN COCHRANE. Ihope that the gen- 


tleman will modify his amendment, so that it will 


read: ** forexhibiting and carrying lights under the | 


laws that govern other steam vessels.”? That will 
not leave the matter to be prescribed by the board 
of supervising inspectors. 

Mr. McK NIGHT. Ido not know that I have 
any very strong objection to that; but it does 
seem to me that inspectors upon the western wa- 
ters would not prescribe the rules that govern 
upon the ocean. 

Mr. WASHBURNE, of Illinois. I think that 
the gentleman had better leave the bill as it now 
stands. 

Mr. JOHN COCHRANE. If the amendment 
be adopted, he will then have two or three differ- 
ent systems. 

Mr. McKNIGHT. There ought tobe, perhaps, 
great diflerence in the regulations upon the west- 
ern waters and those that prevail upon the ocean. 
The board of supervising inspectors will determ- 
ine the matter. 

Mr. JOHN COCHRANE. If it be in order, I 
move to amend by striking out the latter clause 
of the amendment, and inserting in lieu thereof 
the words, ‘* as govern other steam vessels.’”?’ My 
reason for that amendment in brief is, that by 
leaving the matter to the prescription of the board 
of supervising inspectors, you are placing it within 
the range of possibility to have constructed a sep- 
arate system of lights and signals upon ever 
river, or in every supervising district in the land. 
There is a general law of signaling, applicable to 
vessels upon the ocean as well as upon our inte- 
rior waters. It is important that an identical rule 
should prevail throughout, If different systems 
prevail, there will be no certainty, and therefore 
no safety. I wish to avoid that uncertainty, and 
to provide for the safety of life by referring all 
vessels to the system now prevailing by law. I 
have, therefore, moved the amendment striking 
out the provision leaving the fixing of the system 
to the board of supervising inspectors, and insert- 
ing a provision that the vessels upon the inland 
waters shall be governed by the same regulations 
that govern other steam vessels in this respect. 

Mr. McKNIGHT. Does the gentleman from 
New York, who has so much experience in mari- 
time and commercial matters, actually believe that 
the regulations and rules prescribed for the meet- 
ing and passing of vessels upon the ocean should 
be adopted for the government of the little craft 
—the tow-boats and freight-boats—of the western 
waters? I understand now that they have a dif- 
ferent number of lights, and that the lights are of 
a different color. We have little, narrow chan- 
nels in the West, and when the water is low there 
is scarcely room in the channels for the vessels to 
pass. The regulations for ocean-going vessels 
would not answer upon the western waters. Every 
man in the West knows that. I hope that the gen- 
tleman from New York will allow us to put this 

rovision in here, without interference on his part. 

Ve think that we understand what is best for our 
own waters, while we admit his great familiarity 
with the navigation of the ocean and in tide water. 
The system the gentleman specifies may answer 
for the vessels that navigate the North river and 
the ocean, but it will not suit the vessels of our 
western rivers. 

Mr. JOHN COCHRANE, Wevill have,un- 
der the provision offered by the gentleman, if it 
become a law, several systems in the harbor of 
New York. Vessels traverse those waters day 
and night. The amendment will lead to interm- 
inable and inextricable confusion. The ferry-boat 
will pass in one direction and sailing vessels will 


{| 


rules and regulations. I do not see how that dif- 
ficulty can be avoided, unless we adopt one system 
to prevail all over the country. 
fr. WASHBURNE, of Illinois. I insist on 
my motion that debate be closed on this amend- 
ment, 
The question was taken, and the motion was 


| agreed to. 


“The question was then taken on the amendment 
to the amendment, and it was rejected; and the 


| amendment was then agreed to. 
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I must say I do not think it is exactly in ac 
ance with the understanding which wa had = 
this bill was postponed several weeks ago. [ uy. 
dertake to say that there never has been a }jj 
more thoroughly considered for the last throes 
sessions of Congress than this bill has been. |]; 
has been considered by the Committee on Com. 
merce of both Houses, in conjunction with the 
Secretary of the Treasury and the board of gy. 
pervising inspectors. 

Mr. CRAWFORD. The Secretary of the 
Treasury is not in favor of the passage of this 


Mr. HUMPHREY. I move to strike out ferry || bill. 


boats from the first section. 
Mr. Speaker, before speaking to that amend- 


Mr. WASHBURNE, of Illinois. I do not 
know whether he is or not. The Committee oy 


ment, I wish to suggest that it has been stated || Commerce was in consultation with the forme; 
several times this morning that the chairman of || Secretary of the Treasury, and there has never 


the Committee on Commerce will, after we have 
passed through the amendments, move a substi- 


| tute for this bill, which it is supposed will be ac- 


| ceptable to a majority of the House; and I would 





| 


| through with it. 





inquire whether it would not be better, before we 
occupy any more time in discussing amendments 
to the bill, to have that substitute before us? We 
had some experience in regard to amendments 
and substitutes in the case of the tariff. In that 
case, this House spent two days in amending the 
bill, and then a substitute was proposed, and a 
substitute for the substitute; sothatthe result was, 
that the amendments made in the Committee of 
the Whole on the state of the Union were en- 
tirely cut off. The two days’ work of the House 
was thus set at naught. Many of the amend- 
ments to the original bill were passed by without 
the slightest respect. 

Mr. WASHBURNE, of Illinois. I can relieve 
the anxiety of my friend from New York. I have 


| no doubt that [ will agree tothe amendments that 


the House will adopt. I will embody in my sub- 
stitute the amendments already adopted. I will 
state that,in the amendment in the way of a sub- 


| stitute that I shall offer, I will embrace the amend- 


ments that are made to this bill. 
Mr. HUMPHREY. I would again suggest 


whether it would not save the time of this House 
| if the chairman of the committee will now inform |) 1s objected to. 
| us what substitute he proposes ultimately to offer 


for the bill, so that we may not consume our time 
in useless debate. 
Mr. WASHBURNE, of Illinois. I do not pro- 
pose any alteration of this section of the bill. 
Mr. CRAWFORD. I desire to say to the 
gentleman from New York, and to the House, 
that it is very evident that this bill had not been 


well considered by the Committee on Commerce; | 


and, in fact, I have heard it stated by some mem- 
ber of that committee, that the gentleman from 


Illinois was permitted by the Committee on Com- | 


merce to draft the bill himself and report it to the 


| 


| 





| 


| 








been a bill more thoroughly and faithfully con. 
sidered than this; and if we are ever to pass q 
steamboat bill, now is the time. Suppose the 
suggestion of the gentleman from Georgia be 
adopted, and this bill is recommitted to the com. 
mittee: the committee will never have the oppor. 
tunity to report it again during this Congress. 
and if we should be sable to report it, there wij 
still be the same objection to it that there is now, 
I understand that this bill has the general appro. 
bation of the Committee on Commerce, but that 
individual members of the committee reserved to 
themselves the right to move certain amendments, 

Mr. CRAWFORD. I ask the gentlemay 
whether or not the Committee on Commerce did 
actually, with him, consider this bill clause by 
clause, and section by section? : 

Mr. WASHBURNE, of Illinois. The gentle- 
man knows very well that it is improper to state 
what took place in committee. I tell the gentle- 
man thatthe bill was considered by the committee. 

Mr. CRAWFORD. One member of the com- 
mittee said it had not been considered in commit- 
tee; and it was in reference to that that I made 
my remark. 

Mr. TOMPKINS. 
order. 

The SPEAKER. Debate is out of order, if it 
It has only been allowed by 
unanimous consent. 

Mr. HUMPHREY. I have no objection, if it 
meet the views of the House, that discussion upon 
this bill should cease for the present; that it 
should be recommitted, with the understanding 
that the committee shall have leave to report at 
any time, to obviate the difficulty suggested by 
the chairman. If the House does not accept that 
suggestion, we must go on and perfect the billas 
wellas we can. 

In reference to the amendment which | have 
offered, I have to say, that although by the amend- 
ment submitted by the gentleman from North 


I call the gentleman to 


House, and to that extent he had the authority of |} Carolina to this section, all these ferry-boats that 


the committee to bring this bill before the House. 

Mr. WASHBURNE, of Illinois. I willsay a 
word to the gentleman from Georgia in reference 
to the manner in which this bill has beqn consid- 
ered, 

Mr. CRAWFORD. I have not yet reached 
the point I desired to make. I propose to submit 
to the chairman of the Committee on Commerce, 
as well as to the gentleman from New York, that, 
as the fact which I have stated is true, it is, per- 
haps, best that this bill should be recommitted to 
the Committee on Commerce; and under the sug- 
gestion which has just been made by the gentle- 
man from New York, I have no doubt he will 
concur with me in that opinion. By recommitting 
the bill, the committee can have an opportunity 
to bring in a substitute such as they will be able 
t’agree upon in the committee. That will save 


ply upon waters within a State are to be ult 
mately excepted from the provisions of this sec- 
tion; yet, so far as these provisions are onerous 
upon ferry-boats which ply from one State to 
another, any one at all conversant with this mat- 
ter must be perfectly aware that to subject ferry- 
boats to precisely the same system of rules to 
which ocean steamers and river craft plying on 
long routes are subjected, by the original bill of 
1852, to which this is an amendment, is perfectly 
absurd. It is utterly impossible to establish the 
same system of lights; it is impossible to subject 
them to the same rules in reference to certificates, 
and licensing their engineers and pilots, without 
imposing the greatest hardships and burdens upon 
those who conduct this business. Nor is itatall 
necessary ; and I wish in this connection to call the 
attention of the House to some facts in reference 


time in the House. As we are now discussing || to the largest ferry, so far as numbers of passel- 


this bill it will consume two or three days to go 


the better course if the chairman of the committee 
would agree to this arrangement, and allow the 
bill to be recommitted to the committee, when 
they can examine the bill by clauses and agree 
upon some substitute to bring before the House, 
thereby saving valuable time which will otherwise 
be consumed; for we certainly gain nothing by 
going through this bill in this way, when we 

now that a substitute will be offered for the bill 
when we have amended this, 

Mr. WASHBURNE, of Illinois. If the sug- 

estion of the gentleman from Georgia is fol- 
owed out, that will be the end of this bill; and 


gers are concerned, upon this continent, for the 


I think it would be decidedly || purpose of showing that the public necessity, of 


the preservation of the lives of passengers, does 
not call imperatively fora provision of this kind. 
Upon one system of ferries—the Union Ferry, 
plying between New York and Brooklyn—the 
number of passengers which pass over it In the 
course of one year is such as will stagger the belie! 
ofgentlemen here. The number of passengers who 
over that system of ferries—consisting of five 
erries—in one year is twenty-five million persons. 
These ferries have been in operation from 1 
up tothe present time, and there have been but two 
deaths resulting upon those boats from the carry- 
ing that immense number of passengers. One © 
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those was the death of a little girl, whose arm, 
jaying over the taffrail when the boat came into 
the slip, she was drawn over and crushed, re- 
sulting in death, The other death resulted from 
the ranning of the boom of a sloop into the cabin. 
So that for nearly twenty years past, out of an 
average of nearly twenty-five million persons per 
aynum, there have been but two lives lost upon 
that system of ferries under the laws as they now 
exist. A less number of lives, I venture to say, 
have been Jost upon those ferries than upon the 
sidewalks of Broadway amongst any twenty-five 
million persons who have passed yearly from 
Trinity church to Grace church on that street. 

Now, with these facts before us, are we to im- 
pose upon ferries of this character restrictions 
which will be so onerous and burdensome as those 
which this bill creates? Now, look at the provis- 
ion in reference to pilots. You propose to sub- 
ject the pilots upon these ferries to a system of 
licensing. Why there is no similarity whatever 
between the instruction and the experience re- 
quired of the pilots of ferry-boats, and that re- 
quired of the pilots of ocean steamers in the mage 
on our coast and large rivers which traverse the 
country. These pilots of ferry-boats are brought 
up and educated on the spot. Most of them 
were originally deck-hands of long experience in 
the currents and channels. They have been edu- 
cated until they became pilots. The compan 
themselves can far better understand the eualife 
cations of persons competent to pilot these boats 
than any inspectors possibly can. 

And, sir, if this law passes, these pilots will be 
able to dictate terms to the companies. Being 
limited in number, and holding, as they will, a 
sort of charter from these inspectors, they will be 
able at any time to dictate terms to their employers. 
We have had already upon the lines between New 
York and Brooklyn, of which I have been speak- 
ing, two strikes by the pilots for higher wages, 
greatly endangering the lives of passengers, and 
compeiling a large number of the boats to lie up. 
If it had been necessary to have obtained licenses 
for pilots as substitutes for those who struck, in- 
stead of employing as pilots experienced deck- 
hands, who had been long in the employ of the 
company, we should have been completely cut off, 
by an embargo, from New York. 

There is no reason which applies to pilots of 
larger vessels, which can be Ban to apply to the 

ilots of these ferry-boats. I will state to the 
douse, that in addition to the Brooklyn ferries, 
there is an equal number of boats running between 
New Yorkand Jersey City, and carryingannually 
at least ten million persons, and the arguments 
which I have urge 


Sir, it is unnecessary to place these heavy bur- 
dens upon the proprietors of these ferries and upon 
the people who use them; and I hope that my 
amendment, striking out “ ferry-boats,’’ will meet 
with the concurrence of the ee, 

Mr. EDWARDS. The provisions of this bill 
are not confined in their interest to the sea-board, 
nor to the rivers, but the interest extends to the 
inhabitants of every part of the country; for it 
is well known that in these days of locomotion 
the people from one section of the Union are to 
be found in every other section of the country; 
that our whole population is constantly in motion 
from year to year, and hardly an accident occurs 
where people most remote from the scene are not 
found among the sufferers. 

Now, sir, if the provisions of this bill are im- 
portant in relation to ocean steamers, it seems to 
me that they are much more important in relation 
to ferry-boats. The statement which the gentle- 
man from New York has just made, with refer- 
ence to the very large number of persons who use 
these ferry-boats ans that there is a greater 
exposure of human life in ferry-boats than there 
is In ocean steamers; and although the instance 
which he has stated shows that there has been a 
remarkable exemption from casualties of this char- 
acter, in the case of a particular ferry, yet I am 
told that on another ferry, not very long since, 
there were thirty or forty lives lost on one of these 
boats. The gentleman should have referred to 
more than one instance, among the numerous fer- 
ries that are spread all over this country, if he 
would sustain his conclusion. ' 

Mr. TAYLOR. The gentleman referred just 
how to a case in which a number of lives were 


in reference to the Union | 
ferry-boats, apply with equal force to these boats. 
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| lost on a ferry-boat. 


of New York? 
Mr. EDWARDS. No, sir; at Philadelphia. 
Mr. TAYLOR. I remember a remarkable 
accident in connection with one of the steamers 
lying between the city of New York and Staten 
Ys and; but that grew out of nothing connected 
| with the boat; it was owing to the insecurity of 
the platform which connected the boat with the 
landing. It had nothing to do with steam nav- 
| igation. 
| Mr. EDWARDS. I placed a single fact in 
opposition to a single fact stated by the gentleman 
from New York. I do not think it necessar 
however, to resort to experience upon this a 
ject atall. I think it is a matter of reasoning, of 
| inference, of just conclusion from the nature of 
| the transportation and extent of its use. 
| But, Mr. Speaker, what is the extent of this 


|| Onerous tax which the gentleman from New York 


tells us is to be imposed upon these ferry com- 
panies? The gentleman has not informed us upon 

| that subject, but has contented himself with the 
eneral statement that it is to be extremely bur- 
seaseews and expensive. Now,I am informed— 
I do not vouch for the fact, however, of my own 
knowledge—that the expense of licensing pilots 
would only be about three or four dollars a year 
to each boat; and the bill vests in the inspectors 





both a discretion as to requirements and a limi- | 


ation of charge according to tonnage. But sup- 
| pose it is more; suppose it is vastly more; if there 
is a necessity for it, the taxation should be sub- 
mitted to; for it ought not to be said that danger to 
| human life is to be computed by a few dollars and 
| cents. As I remarked, I do not know the extent 
| of taxation to which this bill will subject the ferry 
companies; but it does seem to me that, if the 
reason applies to ocean steamers, it applies to all 
vessels which are propelled by steam, whether for 
a short distance or a long one. 
Mr. WASHBURNE, of Illinois. 
close debate upon this amendment. 





I move to 


The motion was agreed to. 
Mr. WASHBURNE, of Illinois, called for tell- 
ers on the amendment. 
Tellers were ordered; and Messrs. WAasHBURNE 
of Llinois, and Humpurey, were appointed. 
The committee divided; and the tellers reported 
twenty-seven in the affirmative; a further count 
not being demanded. 
So the amendment was not agreed to. 
The question then recurred on striking out the 
section. 
| Mr. RIGGS. I move to amend, in the twenty- 
| fourth line, by striking out the words * in such of 
said vessels as are not employed in carrying pas- 
sengers,”’ in the following clause of the first sec- 
tion: 
Provided, That in such of said vessels as are not em- 
ployed in carrying passengers the inspectors may dispense 
with so much of the provisions of said act relating to the 


carriage of certain articles described as dangerous as in 
their discretion may be deemed unnecessary. 


My reason for offering and insisting on this 
amendment, is the fact that the original act pre- 
scribes severe penalties for these boats carrying 
inflammable materials. They are prohibited from 
carrying hay, straw, powder, &c. Now, itmust 
be obvious to the committee that it is impossible 
for the owners of boats running between Jersey 
City and the city of New York, to tell what may 
come on board of those boats. Wagons are driven 
on board these boats containing various articles, 
and the owners of the boats may innocently be 
subject to heavy penalties by the provisions of the 
act in reference to carrying inflammable materials 
on such boats. My amendment will leave it in the 
discretion of the inspectors to make such provis- 
ions as, in their judgment, may be necessary and 
proper. 

Mr. EDWARDS. My purpose in rising be- 
fore was to move that the whole of that proviso 
be stricken out. Of course, I cannot make that 
motion as an amendment to the amendment of 
the gentleman from New Jersey. I move, how- 
ever, that the remainder of the clause be stricken 
out. 

Mr. WASHBURNE, of Illinois. I have no 
objection to this proviso being stricken out. 

Mr. EDWARDS. The proviso has certainly 
been rendered entirely inapplicable by striking 
out ** tug-boats and tow-boats.”’ 

The SPEAKER. The Chair would suggest 
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Was that a case at the city ! that the gentlen 


1an may accomplish his object by 


|| moving to strike out the whole proviso. 
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Mr. JOHN COCHRANE. I do not under- 
stand that motion to be in order, pending the 
motion of the gentleman from New Jersey. 

The SPEAKER. The Chair thinks the amend- 


ment will be in order. 


Mr. EDWARDS. I move, then, to strike out 


| the whole proviso. 


Mr. RIGGS. I wish it to be understood that 
the amendment of the gentleman does not meet 


my Pp irpose. 
| Mr. Riges’s amendment was agreed to. 


Mr. EDWARDS. The question is now, I sup- 
pose, on my amendment to strike out the whole 
proviso. l wish the House to understand that 
there can be no question that it applies only to 
tug and tow-boats, which have been stricken out. 
It will have no application, therefore, if it is al- 
lowed to remain. 

The amendment was agreed to, and the proviso 
accordingly stricken out. 


Mr. PEYTON. I desire to offeran additional 


| section. 


Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman, that it will not be in order to offer 
an additional section until we shall have gone 


| through the bill. 


Mr.CRAWFORD. The gentleman may, how- 


| ever, amend the first section by adding a proviso, 
0 


or by additional words, in any 

The SPEAKER. 
section. 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman from Kentucky that he had better 
wait until we get to a partof the bill to which his 
amendment is applicable. 

A Memper. How do you know what his 
amendment 1s? 

Mr. WASHBURNE, of Illinois. The amend- 
ment of the gentleman from Kentucky, as | un- 
derstand, is in relation to steering apparatus for 
steamboats. 

Mr..PEYTON. Willthe gentleman inform me 
to what section my amendment will be applica- 


rm he may please. 
He may, but not as a new 


| ble? 


Mr. WASHBURNE, of Illinois. 
point, I think at the end of the bill. 

Mr. PEYTON. I prefer —s an amend- 
ment at this point. I move to add the following: 

“ind provided further, That if any tiiler-rope is used, 
composed, in whole or in part, of hemp, or any other com- 
bustible material, on any steamboat navigating the rivers 
of the United States, in lieu of the metal chains or rods 
now required by law for steering said boats, the said rope 
shall be protected, from the pilot-house to the tiller, by a 
metallic casing, containing a proper non-conductor of beat, 
in sufficient thickness, in the opinion of the inspector, to 
prevent the combustion of said rope Jong enough for all 
practicable purposes on said boats; and if any master or 
owner shall violate the provisions of this section, they shal! 


If at any 


pay for each trip the sum of $300; one half for the use of 


the informer, the other half for the use of the United States. 

Now, Mr. Speaker, the object of that amend- 
ment, it will be perceived, is to substitute for the 
chain which is now required by law to be used 
upon our western boats the material referred to 
in the amendment. The chain is really very little 
used, from the fact that it is very unflexible, and 
so inconvenient in the management of the boat 
that it is almost impossible to get the owners or 
masters of boats to use it. ‘The object of my 
amendment is to allow them to use this device as 
a substitute. It consists* of a pipe of uninflam- 
mable substance, through which the rope passes 
which works the tiller. Itis convenient for use, 
and is proof against fire. This casing is adjusted 
to the ae. The rope works with great facility. 
With it the boat is steered with more ease than 
without it. The object of this amendment is not 
to compel owners and masters of steamboats to 
use this invention, unlegg they prefer to do so. 
If the owners and masters believe it to be equally 
as safe, and that it works with more ease and less 
expense, then it is provided that they may adopt 
it. Lf not, then they can continue to use the chain. 
The object of the amendment is to permit them 
to.use the invention in case they believe that it is 
equally as safe and cheaper than the mode now 
in use. 

To show that it has been put already in use, 
and that it has worked well, I will read a cer- 
tificate of boat-builders and pilots of sar western 
rivers. It is used upon the steamer Baltic, one 
of the best steamers plying upon the Ohio river. 
I ask the Clerk to read the paper I send up. 
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The Clerk read, as follows: 


“ We, the undersigned, pilots on the western and southern | 


waters, knowing the great responsibility devolved on us for 
the preservation of life and property on steamboats, take 
pleasure in recommending all good and useful improve- 
ments fur the protection of life and property. W. Y.Gill’s 
fire proof pipes for the protection of tiller ropes, in use on 
the steamer Baltic, has proved itself, by practical use and 
service for the last twelve months on said steamboat, to be 
all that is desired for the said purpose. The first and great 
advantage is that it protects the ropes in case of fire, giving 
the pilot ample time to land the boat. It protects the ropes 
that are exposed from other casualties, as the ropes are al- 
ways liable to be damaged by exposure, and often causing 
loss of life and property. The rope works with more ease 
to the pilot; therefure itenables him to steer the boat with 
more safety to the lives of passengers. ‘The use of chains 
and iron rods for steering, and the extrasteering apparatus, 
now an existing law, has become obsolete on the western 
waters; for pilots cannot use them with safety, owing to 
the great power required to use them on the western rivers. 

** We believe the above statementto be true, and that all 
steamboats ought to use and adopt W. Y. Gill’s improve- 
ment for the protection of lite and property. 

“Given under our hands.”’ 


Mr. PEYTON. I now ask that the Clerk will 
read an additional certificate. 
The Clerk read, as follows: 
LovtsviLLe, Kenrocky, October 18, 1858. 


This is to certify that we, the undersigned, have exam- 
ined Mr. W. Y. Gill’s fire-proof pipe for the protection of 


the Uller-ropes of steam vessels, as he now has it in work- || 
ing order on the steamboat Baltic, to be a good invention; | 


and, if adopted, will be the means of saving life and prop 
erty. The rope is incased in a fire-proof pipe, from near 
the pilot’s feet back to the tiller, with all conveniences to 


: of 
get at the rope to repair it, when necessary, preserving it | 


from dampness and trom being injured by vermin or other 
casualties, and the ropes work with more ease to the pilot. 
We take pleasure in recommending it to all steamboat men. 
THOMAS HUMPHREY, 
WILLtaAM JONES, 
Cc. WIBB, 
PETER TETTON, 
Boat-builders at New Albany, Indiana. 
Mr. PEYTON. I desire the House to under- 
stand that my amendment will not compel steam- 
boat owners to use this invention, unless its use 
meets with the sanction and approval of the super- 


vising inspectors, If they believe that itisequally | 
safe, that the vessel is worked with more ease, | 


and that the expense is less, then it is provided 

that it shall be putin use. I see no reason why 

we should not allow them to use this invention. 
Mr. WASHBURNE, of Illinois. Ihave only 


a word to say. 


Gill, for whom | have great regard. He isa very 
clever man, 


est ever made. 
80 in regard to his tiller rope. 

Now, sir, | have taken a great deal of pains to 
inquire whether or not this invention was a prac- 
tical one. | wrote to Captain Shallcross, a gen- 
tleman from the State of Kentucky, one of the 
supervising inspectors, and I have received a re- 
ply from him. 
sition to this invention. 
ors can adopt it now if they see fit. Atallevents, 


it is a patent right, for | understand that Mr. | 
Gill has obtained a patent for his invention; and | 
1 am opposed to having any patent right in this | 


bill, Private interests were strong enough to 
have a patent right provided for in the last bill. 
i am opposed to putting anything of the kind in 
this bill. 

Mr. CRAWFORD 


IT hope that the gentle- 


man from Illinois will send up to the Clerk’s | 


desk, to be read, Captain Shallcross’s letter. 
Mr. WASHBURNE, of Ilinois. I was just 
about to do it. 
The Clerk read, as follows: 


Lovisvitte, Kentocky, March 8, 1860. 


Daar Sin: I have the honor to acknowledge the receipt | 
of your letter of the Sth instant, in relation to Mr. Gill's || 


patent casing to protect tilla@-ropes on steamboats. 

This invention has been in use on the steamer Baltic for 
upwards of a year; and from ali the information I can get, 
it answers a good purpose, and if the pilot were not driven 
from the wheel by fire, would protect the tiller-rope, giving 
sufficient time to land the steamer. Bat, sir, itis my de- 
cided opinion that no patented instrument (or rather, no 
specified instrument) should be embodied in the steam- 
boat law as required only to be used. It would certainly 
be a barrier to all improvement in the particular instrument 
or device that may be so invented, and would also be the 
means of enabling the patentee to fix his own price for its 
use. If it should meet the views of the committec, that 
where hemp or other combustible material was used for 


uller-ro On steamers carrying passengers, the same 
should be sufficiently protected on ane, to enable the 
pilet to safely land the steamer; this would allow any 


invention Or device to be used that would be best adapted 
to the purpose, and Jenve the matter open fora fair and 


THE 


My friend from Kentucky has a | 
constituent who has made an invention—a Mr. | 


A great many men who make in- | 
ventions think tnat their inventions are the great- 

. . a | 
Mr. Gill, | must believe, thinks 


In that letter he states his oppo- 
I think that the inspect- | 


CONGRESSION A 


bracing this, would be advantageous. 
Very respectfully, your obedient servant, 
JOHN SHALLCROSS, 
Supervising Inspector sizth district. 
Hon. E. B. Wasnnerne, 
Chairman Committee on Commerce, Washington, D. C. 
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just competition. 1 think an amendment to the law, em- || alone, refuse to recommend it. Since that, ee. 


| ever, it has been tested. 


Mr. WASHBURNE, of Illinois. I have con. 


| sulted with other supervising inspectors, | had 


a letter from one of them, besides the letter from 
Captain Shallcross, which was still stronger jn 


Mr. PEYTON. I am fully aware that Cap- its terms. The board of supervisors are Opposed 
tain Shallcross has not been much in favor of || to it. 


this invention, 
not say much against it. 
be used with safety, and that it is a good inven- 
tion. 


In his letter, just read, he does |! ; 
He admits that it can || then, if the matter be left to them, they will not 


Mr. MALLORY. If they are opposed to it, 


|| recommend its use. 


i} 


Mr. WASHBURNE, of Illinois. I move tha: 


Now, sir, we do not ask anything because this '| all further debate on the amendment be closed. 
patent has been taken out by Mr. Gill. All we | 


ask is, that if the board of supervising inspect- | 


ors—and Captain Shallcross is one of them—be- 


The question was taken; and the motion was 
agreed to. 
The House was divided on the amendment; ang 


lieve that this invention can be used with cheap- || there were—ayes forty. 


ness and safety, then the masters and owners of 
steamboats shall be permitted to use it. 
all we ask. The law requires that they shall use 
' the chain. They do not use the chain, because 
they cannot steer these boats with it without an 
additional pilot, and it is too expensive for them 
to have that additional pilot. The chain has be- 
come obsolete. The men who have signed the 
vapers which have been read to the House have 
1ad as much experience as Captain Shallcross, 


mitted the use of this invention. It is not oblig- 
atory for them, under the amendment, to use it. 
Mr. MALLORY. I know, Mr. Speaker, that 
many of the steamboat-men, steamboat-builders, 
and others interested in steamboats in the West, 
regard the matter brought to the attention of the 
House by my colleague as one of great import- 
ance. I know thatthe gentleman named by my col- 


league—Mr. Gill—claims, and perhaps justly, to | 


have discovered a means by which the tiller-ropes 

| of steamboats navigating the western waters are 

| perfectly protected against fire; and [ say to the 
House, as has been said by my colleague, that 
his desire, in theamendment which he has offered, 
is not to substitute this particular kind of tiller- 
rope for the chain required by the present law, 
and by the law proposed by the gentleman from 
Illinois, (Mr. Wasnsurne;)} but it submits to the 
discretion of the inspectors of steamboats through- 
out the West to use this invention or the iron 
chain, as they may deem best 
life, imagine what objection the gentleman from 
Illinois can have to this amendment, or what ob- 
jection the House can have to it. 


The steamboat ee throughout the Uni- | 


ted States are selected because of their familiarity 
with this whole subject. I know that Captain 
Shallcross, of Louisville, whose letter has been 
read, was selected for that reason; and the pre- 
sumptton that the House ought to act upon is, 


edge, are competent to judge whether the owners 
of steamboats should be permitted to use the one 
or the other means of preserving steamboats, and 
the lives of those who travel upon steamboats, 
from the ravages of fire. If the gentleman from 
|| Kentucky were to offer an amendment making it 
| the imperative duty of inspectors in the United 
|| States to use this invention in lieu of the chain, L 
| would oppose it; but by his amendment I think 
| that nothing but a wholesome and salutary dis- 
cretion is allowed to these supervising inspectors. 
And I must be permitted to say that I am some- 
what surprised that the gentleman from Illinois, 
who has managed this subject with so much skill, 
who has investigated it so carefully, and who 
seems to be animated by a desire to preserve the 
| lives of passengers and others upon steamboats 
navigating the western waters, as well as to have 


| 
| the whole matter managed economically and prop- 


| erly, should object to the amendment of my col- 
| league. I hope that the amendment will pass. 
| Mr. WASHBURNE, of Illinois. I object to 
| having any patent-right in this bill whatever. I 
| contend that the supervising inspectors now, with- 
| out any provision in this bill, can adopt this in- 
| vention if they please. The board of supervisors 
| had this matter before them at their meeting in 
| Buffalo, and they agreed that it was perfectly 1m- 
practicable. 
Mr. PEYTON. Let me correct the gentleman. 
They had it under consideration, and decided that 
it was a good invention; but that, inasmuch as it 





That is || 


and they say that the invention is a good one. 
They are boat-builders and pilots. They ask || 
| that the owners and masters of boats may be per- 


I cannot, for my | 


that these gentlemen, possessing all this knowl- | 


'| had not been tested, they would, on that ground | 


Mr. PEYTON. I insist on a further count. 
Mr. WASHBURN, of Maine. There is no, 
| half a quorum present. I must insist upon q 
|| division of the House. I demand tellers on my 
|| amendment. ; 
|| Mr. SHERMAN. I move that the rules be 
|| suspended, and the House resolve itself into the 
|| Committee of the Whole on the state of the Union. 
The SPEAKER pro tempore. The House js 
i dividing; and that motion is not now in order, 
Tellers were ordered; and Messrs. Wasupvrye 
of Illinois, and Peyton were appointed. 
The question was taken; and the tellers report- 
|| ed—ayes 49, noes 70. 
|| So the amendment was rejected. 
‘| The question then recurred on the motion to 
|| strike out the first section of the bill; and being 
| taken, it was disagreed to. 





Mr. CRAWFORD. I move to recommitthis 
|| bill to the Committee on Commerce; and on that 
'| motion I call for the yeas and nays. 

Mr. SHERMAN. I move that the further 
|| consideration of this special order be postponed 
'| until to-morrow morning, in order that the House 
|| may now proceed to the consideration of the Post 
|| Office deficiency bill in the Committee of the Whole 
|| on the state of the Union. oe 

Mr. WASHBURNE, of Hlinois. I hope that 
|| the gentleman from Georgia will not press his mo- 
|| tion. 

|| Mr. CRAWFORD. If I had not,at the time, 
had my attention called away, I should have 
called the yeas and nays on the motion to strike 
out the first section of the bill. 

Mr. BURNETT. I desire to say to my friend 
'| from Georgia, that when this bill was up before, 
and when it was postponed, it was with the dis- 
tinet understanding that it should be considered 
section by section and disposed of in the House. 
It has been here, I believe, now, for three Con- 
gresses. It is a measure,in my judgment, of the 
highest importance to the country. [tis one that 
demands legislation as much as any other that we 
can have before us. I do hope, therefore, that 
the motion to recommit will be withdrawn, and 
that we will have this matter disposed of. 

Mr. SHERMAN. I desire to say a word. If 
a matured bill be submitted from the Committee 
on Commerce, I am willing to go for it. Iam pre- 
pared to vote for this bill as it now stands; but, 
as we have gone on this morning, I donot believe 
that the bill will be perfected in seven weeks. 
We have as yet disposed of only one section of It. 

Mr. CRAWFORD. And I now enter a motion 
to reconsider the vote by which that motion was 
agreed to. 

Mr. WASHBURNE, of Illinois. I think that 
the section which has been adopted meets with 
the concurrence of a large majority of the House. 

Temendment ot 





the other sections. 

Mr. BARR. I give notice that I have amend- 
ments to offer, and that I propose to discuss 
them. 

Mr. WASHBURNE, of Illinois. If the sub- 
ject be postponed until to-morrow, or to another 
day, I intend to introduce a substitute covering 
the amendments that the House has already 
adopted, and such other amendments as gentle- 
men may submit and the House shall choose to 
adopt. Then, I will ask to amend the bill which 
is now pending by offering a substitute, as 1 have 
stated; and the touse can have a square vote 
upon it without any more discussion. Is there 
any objection to that? . 

r. CRAWFORD. I object to it. 
Mr. SHERMAN obtaine 





| 
There will not be much debate an 


the floor. 
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Mr.CRAWFORD. Iask the gentleman from 
Ohio to yield me the floor a moment, that I — 
enter a motion to reconsider the vote by whic 
the first section was agreed to. waa 

Mr. SHERMAN. I do not think it would be 
right to yield to such a privileged motion, as that 
would bring up the whole subject again. 

Mr. CRAWFORD. I only desire to enter it. 

Mr. SHERMAN. I will yield for that pur- 


se. 

OM. CRAWFORD. Then I move to recon- 
sider the vote by which the first section was agreed 
to. Lask that the motion be entered. 

The SPEAKER. lt will be entered. 

Mr. BURNETT. And I move to lay the mo- 
tion to reconsider upon thetable. Let that motion 
be entered too. 

Mr. WASHBURNE, of Illinois. Now Ihope 
the gentleman from Ohio will not press his motion, 
unless it is agreed that the course I have indicated 
shall be taken. 

Mr. SHERMAN. The gentleman from Illinois 
will have the right, when this subject comes up 
again, to move a substitute. Hecan move the 


previous question, and have a vote upon itby yeas | 


and na 


done. 
Mr. SHERMAN. Let the House perfect it, 
and then let us have a vote upon it. 


Mr. CRAWFORD. 


may perfect it. In that way, we shall save the 
time of the House. 

Mr.BARR. Thesection of the country which 
I have the honor in part to represent hasa greater 
interest in this bill than any other section of the 
country; and yet no member representing the city 
of New York agrees to the provisions of this bill, 
or the substitute, as far as we know what it is. 
Now, [ask if itis fair to introduce that substitute, 
cut off all amendments and all debate, without 
allowing the Representatives of the city of New 
York to be heard? I want to be heard myself, 
and some of my colleagues desire to be heard; and 
I enter my protest against any course which will 
cut us off from that opportunity. I feel a deep 
interest, and my constituents feel a deep interest 
in this matter, and I want to say something upon 
its and I do not want to be cut off from that priv- 
ilege. 


Mr. SHERMAN. I renew my motion to post- | 
pone; and upon that I demand the previous ques- | 


ion. 
Mr. WASHBURNE, of Illinois. 
state to the House that it is very evident that we 


cannot get through this bill in the manner in which | 
ropose to prepare a | 
substitute, in which I will incorporate all the | 


we are acting; and I now 


amendments which the House has adopted to this 
first section. I shall then introduce such other 
amendments as the committee shall think proper. 
It may be that they will adopt the proposition of 
the gentleman from New York, and that it may 
be put into the substitute. If the consideration 
of the bill is now postponed until to-morrow, 
when it comes up I propose to put in my substi- 
tute, to move the previous question upon it and 
upon the substitute of the gentleman from Lou- 
isiana, [Mr. Taytor,} which he will then offer. 

Mr. CRAWFORD. And the gentleman from 
Louisiana and the gentleman from Illinois may 
‘be perfectly satinbed with that arrangement, be- 
cause, by that means, every gentleman in the 
House will be compeiled to choose between the 
two substitutes, not having an opportunity to vote 
upon anything else. Now, I decidedly object to 
that course. 

Mr. WASHBURNE, of Illinois. I give this 
nouce now. I will not further press the consider- 
ation of the bill this afternoon; but I will call it 
up to-morrow, offer my substitute, allow the gen- 
tleman from Louisiana. to offer his substitute, 
move the previous question, and let the House 
dispose of the matter. 

Mr. CLARK, of New York. Is not that con- 
trary to the agreement which was entered into 
when the consideration of this bill was postponed ? 

ere are provisions in this bill which are appli- 
cable to ocean steamers, and they have not been 
considered at all. 

Mr. WASHBURNE, of Illinois. I consider 
that agreement at an end, since we have discussed 
this bill as we have, and since the gentleman from 


7S. 
Mr. CRAWFORD. That is what I do not want | 


I think it would be better | 
to recommit it to the committee, in order that they | 


I wish to | 


{ 
| 
| 
| 


| 
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Georgia has moved to refer the bill to the Com- || committee had acted upon 


mittee of the Whole on the state of the Union. 

Mr. CLARK, of New York. How can it be 
at an end? Other gentlemen are interested in that 
agreement besides the gentleman from Georgia, 
and I submit that the course proposed by the gen- 
tleman from Illinois is unfair, His proposed 
amendments do not relate to these important mat- 
ters connected with the ocean mail service. 

Mr. WASHBURNE, of Illinois. If the House 
is not prepared to-morrow to sustain the previous 
question, it will be an open question, and amend- 
ments will be in order. 

Mr. CLARK, of New York. That is against 
the agreement entered into upon the floor of the 
House, and that agreement must be adhered to 
to by the House. 

Mr. PETTIT. Is the motion to postpone the 
consideration of this matter until after the morn- 
ing hour to-morrow? 

Mr. SHERMAN, Itisnot. If you say ‘ after 
the morning hour,” you will allow two or three 
other bills to come in, and we cannot tell where 
we shall stop. 

Mr. PETTIT. 
a number of committees have not yet been called. 

Mr. BURNETT. The previous question is 
pending, and debate is not in order, 

Mr. PETTIT. Then I move to amend the 
motion. 


Mr. SHERMAN. 


fusion worse confounded. 

Mr. PETTIT. These special orders have been 
standing three or four weeks, and committees who 
have been perfecting business during the whole 
session have not been called, there having been a 
constant postponement of these special orders. 

Mr. CRAWFORD. If the House votes down 
the previous question called by the gentleman 
from Ohio, what will be the effect of it upon this 
bill ? 

Mr. SHERMAN. Under the new rules, the 
previous question is exhausted upon the motion 
to postpone. 

Me CRAWFORD. I was going to say to the 
gentleman from Indiana, (Mr. Pettit] 

Mr. TOMPKINS. 
bate. This whole debate is out of order. 

Mr. CRAWFORD. I did not desire to wound 
the tender sensibilities of the gentleman from 
Ohio. 





House, as other gentlemen have to do. 


Mr. CRAWFORD. I did not intend to move 


Ohio, 

The previous question was then seconded, and 
the main question ordered to be put; and, under 
the operation thereof, the further consideration of 
the bill was postponed until to-morrow morning. 


CONFIRMING LAND ENTRIES. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. COBB. I ask the gentleman from Ohio to 
withdraw that motion for a moment. 


draw his proposition, if it is likely to consume 
much time, I will withdraw my motion in his 
favor. 

Mr. COBB. 
some three weeks which I am anxious should be 
acted on. I some time since moved to recousider 
the vote b 
House bill No. 44, confirming certain land entries 
under the third section of the act of 3d March, 
1855, entitled an act making appropriations for 
the service of the Post Office Department during 


referred to the Committee on Public Lands. 

Mr. SHERMAN. 
tleman from Alabama to inform the House what 
he wants. 


I will withdraw it. 
league that when this matter wasgcalled up the 


other day, we understood from one or more mem- 
bers of the Committee on Public Lands, that that 


It is well to bear in mind that | 


To adopt the suggestion of | 
the gentleman from Indiana will only make con- | 


1 object to any further de- 


Mr. TOMPKINS. The gentleman from Ohio | 
has no tender sensibilities; but I desire the gen- | 
tleman from Georgia to submit to the rules of the | 


the bowels of compassion of the gentleman from | 


Mr. SHERMAN. If the gentleman will with- | 


I have been postponing a matter | 


which the Senate amendments to || 


the fiscal year ending the 30th of June, 1856, was | 


I yield to enable the gen- | 


Mr. COBB. If my motion gives rise to debate, | 


Mr. HOUSTON. I would suggest to my col- | 
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the subject that day, 


| and had instructed their chairman Mr. Tuaver} 


te move to lay the motion to reconsider upon the 


| table. The chairman of the committee is not now 
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present. 

Mr. COBB. The committee has since then had 
the subject under consideration, and has reversed 
its decision. 

Mr. HOUSTON. Well, then, if the commit- 
tee vibrated in that way like children from one 
side to the other, it seems to me that the House 
ought to look into the matter. 

Mr. BURNETT. I rose for the purpose of ob- 
jecting to the gentleman from Ohio yielding the 
floor for any purpose unless he yielded it abso- 
lutely, but the Chair interrupted me until the 
question was stated. 

Mr. COBB. I will not throw any difficulties in 
way of the progress of the business of the House. 
1 will let this matter rest where it is. 

Mr. SHERMAN, I renew my motion. 


SACRAMENTO AND OLYMPIA MAIL. 


Mr. ADAMS, of Kentucky. I ask the gentle- 
man to yield me the floor in order that | may re- 
port from the Committee on the Post Office and 
Post Roads, a bill to establish a mail, six times a 
week, from Sacramento, in California, to Olympia, 
in Washington Territory, for the purpose of hav- 
ing it printed and recommitted. 

Mr. KUNKEL. I object. 

PAY TO THE NAVY. 

Mr. MORSE. I ask the gentleman from Ohio 
to yield to me in order that | may report, from the 
Committee on Naval Affairs, the Navy pay bill, 
with a substitute; in order that the bill, with the 
substitute, may be printed, and recommitted to 
the committee. 

Mr. SHERMAN. I will do so, withthe un- 
derstanding that there shall be no motion to recon- 
sider the recommitment. 

Mr. MORSE. No such motion will be made. 

The bill and substitute were then received, or- 
dered to be printed, and recommitted to the Com- 
mittee on Naval Affairs. 

Mr. HARRIS, of Maryland. Task thata sub- 
stitute, which | am instructed by a minority of 
the committee to offer, at the proper time, in lieu 
of the substitute reported by the gentleman from 
Maine, may also be printed. 

It was so ordered. 


SACRAMENTO AND OLYMPIA MAIL-——AGAIN, 


Mr. ADAMS, of Kentucky. I hope the gen- 
tleman from Maryland will now permit the same 


| course to be taken with reference to the bill which 


1 asked leave to report just now. 

Mr. STOUT. appeal to the gentleman from 
Maryland to withdraw his objection. 

Mr. KUNKEL. 1 will withdraw it so as to 


| allow the bill to be ordered to be printed and then 


recommitted, 

ae ADAMS, of Kentucky. That is all 1 
ask. 

Mr. BURNETT. And with the understand- 
ing that a motion to reconsider shall notbe made, 

Mr. ADAMS, of Kentucky. Certainly. 

» Mr. KUNKEL. With that understanding, I 
withdraw my objection. 

Mr. ADAMS, of Kentucky, from the Com- 
mittee on the Post Office and Post Roads, then 
reported a bill to establish a mail line, six times 
a week, between Sacramento, in California, and 
Olympia, in Washington Territory; which was 
read a first and second time, ordered to be printed, 


| and recommitted to the committee. 


BRIG ADELAIDE. 


Mr. SHERMAN. I must now insist on my 


| motion. 


Mr. BURCH. 


{ ask the gentleman to allow 


| me to introduce a bill for reference only. 


Mr. SHERMAN. Oh, no; we shall get into 
confusion here if I yield any further. I must 
insist on my motion. 

Mr. BURCH. I only ask to have the bill re- 
ferred. It can give rise to no debate. The gen- 


| tleman has extended the same courtesy to others. 


It is a bill granting a registry to the brig Adelaide. 

Mr. SHERMAN. There are twenty gentle- 
men here making similar requests. 

Mr. WASHBURNE, of Illinois. What does 
the eaemen from California propose to do with 
his bill? 
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Mr. BURCH. Merely 





to have it referred. monthly; and they were willing and anxious to 
Mr. WASHBURNE, of Illinois. I hope that || do so, and trust to Congress to pay them. But 
will be done. | this letter, as will be seen, officially forbade the 
Mr. SHERMAN. Well, 1 will yield this once. || postmaster at El Paso from giving them the mail | 
The bill was then received, mado first and sec- || weekly, unless they would agree to take it with- | 
cond time, and referred to the Committee on Com- out making a claim for it against the Department; 
merece. || and then added the extraordinary requisition, that | 
Mr. SHERMAN. I now renew my motion, || they should besides obligate themselves not even | 
and I will not withdraw it. to petition Congress for compensation. The right | 
The motion was agreed to. of petition, Mr. Chairman, is a constitutional | 

| 


The rules were accordingly suspended, and the || right; and [ think this requisition so stringent 
House resolved itself in the Committee of the || that I cannot believe that Mr. Dundas, on reflec- 
Whole on the state of the Union, (Mr. Dawes in || tion, will contend that it was right to exact it. | 
the chair,) and resumed the consideration of the we —) high _ yt ane pr ee ai wagers 

ee e asked to debar himself, from the right of peti- | 
POST OFFICE DEFICIENCY BILL. | tide the Amecionn Congress. 8 P 

The CHAIRMAN. The Chair desires to state Now, Mr. Chairman, allow me to say, before | 
that the debate yesterday took so wide a range || withdrawing this motion, in reply to the chair- 
that the Chair will feel compelled to confine it to- | man of the Committee of Ways and Means, who 
day to the pending amendments, unless by unan- |) stated yesterday that he believed this restoration 
mous consent it takes a wider range. The pend- || would cost $2,000,000, that I stated then that it 
ing question is on the amendment of the gentle- || was a mistake. I had not, however, at that mo- 
man from Indiana [Mr. Coirax] to strike out, in || ment the figures before me to meet his statement. 
lines fourteenand fifteen, the words ** service has,’’ || | have now the official report of the Postmaster 
and insert in lieu thereof * trips have.”’ '| General upon this subject. I read from that re- 

Mr. COLFAX. One hour was occupied yes- || port, page 44, by which it will be seen that the 
terday in debating this proposition. It refers re- Pestuseaane General only claims a retrenchment | 
ally to but very few routes—much fewer than || of $1,700,000, which includes the amount saved | 
gentlemen suppose. The majority of the Com- || bythe reduced price paid forthe mails, via Panama, | 
mittee on the Post Office and Post Roads, desiring || and the discontinuance of the Tehuantepec route, 
always to conform their action to the wishes of || deducting which will show the retrenchment in | 
the majority of the House, have authorized me || the inland mail service to be only $1,100,000; not | 
to withdraw the pending proposition, so that the || $2,000,000, as my friend from Ohio urged. 
section shall stand as reported by the Committee || In effecting this retrenchment, they have taken | 
of Ways and Means. Before doing so, however, || from the people, in many instances, mail facilities 
I desire to say a word in vindication of the course || which they have enjoyed for a long series of years, | 
of the committee in reporting that amendment. 
A conflict often exists between the contractors || from Missouri, [Messrs. Clark and Craie;] and 
on the one hand, and the Departmenton the other. || 
The course of the Department towards contract- || tractors. The Department has given these con- 
ors and bidders for mail routes is often stringent || tractors at least an equitable claim to come to you | 
in the extreme; exacting, on their part, perform- || for damages. This body, almost unanimously, | 
ance to the strictest letter, For instance: (and I || with a generosity worthy of this House of Rep- 
cite a case which has been before our committee) || resentatives, gave to one of these contractors, not 
a bidder employed another person to write his || long since, $59,500 for damages he had sustained 
proposal, Finding, before any contract was made, |! under his contract by the reduction of his service | 
that a mistake had been made, he asked permis- || and his pay, the result of which was the loss of | 
sion to withdraw his bid; which was refused; and |) all his property, to the amount of twenty-five or | 
he was notified that, if he did not go on with the || thirty thousand dollars, which he possessed be- 
service, the guarantors of his bid would be held || fore he entered the service of the Government; 
responsible for whatever the service cost the De- || and hiscreditorslevied even on the bed upon which 
partment. Again, (and I cite another case:) when | his wife slept. Sir, itis but a matter of justice 
the contracts were curtailed, another contractor || that these contractors should receive remunera- 
informed the Department that it would be impos- || tion for the losses they have sustained in conse- 
sible for him to perform the reduced service at |) quence of the unexpected and sweeping reduction 
the reduced pay, as it would cost him just as | of service effected by the Department in carrying 
much as the original contract service; and he || out its system of reform and retrenchment. 
begged to be allowed to give it up. This the De- now withdraw my amendment. 
partment refused; and informed him that if he | Mr. BURNETT. L object to the withdrawal 
did not go on his back pay should be withheld || of the gentleman’s amendment, until I shall have 
from him. They thus compel the enforcement of || been allowed to speak in opposition to it. The 
the strict letter of the bond on those contractors, gentleman from Indiana says the reduction of this 
while claiming and exercising the right of razee- || service has operated hardly upon the contractors 
ing service and pay, and thus converting a profit- || in many instances. Grant it; and yet what does 
able contract into a bankrupting one. I wish to || jt prove? My response is, that in every instance 
give still another illustration. Here is a letter || where a contractor made his contract with the 
from the Second Assistant Postmaster General, || Department, he did it witha full knowledge of the 
whom | esteem as a faithful and experienced offi- || terms upon which he agreed to carry the mails— 
cer, but who, in the performance of his duties, is || with the full knowledge that the right was reserved 
often most stringent towards contractors. It is || in the Postmaster General to reduce the service 
as follows: as he might see proper. Sir, I was astonished 

yesterday when | heard my colleague [Mr. a 
state that the Postmaster Genera! had been calle 
on for the authority under which he had discon- 
tinued the mail service, and that he had failed to 
cite to the committee any law under which he had 
the right so to act. I desire the letter sent by the 
Postmaster General to the committee, of which 
my colleague was a member, to be read, in order 
that this committee may see whether the Post- 
| master General does not give full and complete 
|| authority, both in respect to law and the usuges 
|| and customs of the Department. 
| The Clerk read the letter, as follows: 

i 





| 





Post Orrice DerartmMent, Contract Orrice, 
February 20, 1860. 
Sin: Tt appears by the registers showing the departures 
and arrivals of the mails on route No. BU26, from San An- 
tonio to El Paso, Texas, that the service is now performed 
once a week instead of twice a month. This Office has 
not given any instructions to the contractors, requiring once 
a week service; yet if the contractors are running once a 
week, and will carry the mails as often as they run, with 
the distinct understanding that they do so without addi- 
tional cost to the Department, and obligate themselves not to 
petition Congress for compensation, you can make up, and 
forward the mails: otherwise, you are hereby instructed 
not to give the mails more than twice a month, until other- 
wise ordered. 
Respectfully, your obedient servant, 
W. H. DUNDAS, 
Second Assistant Postmaster General. 


Teo Postmaster, El Paso, Texas. 








Post Orrice DerartTMENT, March 22, 1860. 
Sir: T have the honor to make the following reply to 

| the queries propounded in your letter of the 3d instant: 
This WAS a case where a weekly contract was i} co ae aoe, ne or provision of law ea 
: . ; || change the terms of existing mail contracts, so as to curtai 

razeed to a semi-monthly, at reduced pay. The || the service without advertising.” . 

|| There is no enactment of Congress authorizing the Post- 
| master General, in so many words, to curtail] the mail ser- 
ses ivers : : ‘| viee; but the @rst seetion of the act of 3d March, 1825, 
ge, horses, drivers, and stations provided || requires him to™ provide for the carriage of the mails on 
| all post roads that are or may be established by law, and 
|| as often as he, having regard to the productiventes thereof, 


contractors, for obvious reasons, preferred to | 
carry the mail regularly every week, (having the 
equi 
by them for such service,) rather than to have the 
mail accumulate, as it would if only carried semi- 
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| and other circumstances, shall think proper.” 


| after, within the term of three successive 


and even a lifetime, as stated by two gentlemen || 


they have, in some instances, bankrupted the con- ] 
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May 16, 


Anot 
provides “‘ that all post rontes whieh haw’ 
ears, fai i 

one fourth of the expense incident to its establish 
shall be discontinued by the Postmaster General. unless i 
cases where it may be necessary as a connection or en. 

- 
tinuance of a route or routes.”? 

In pursuance of the authority conferred on the Postmaster 
General by these enactments, a clause has been inserted in 
every mail contract entered into since that period (exce t 
the great overland mail contract to the Pacific, now in -. 
eration, and the route from San Francisco to Olympia) 
reserving to the Postinaster General the power to curtaij 
or discontinue the service whenever the public interests 
may require it. A copy, in blank, of the form of contract 
adopted and in use is enclosed. The reservation of the 
right to curtail or discontine the service is, therefore, a mat- 
ter of agreement between the parties. Such a contract 
under the authority of the doctrine held by the Supreme 
Court in 5 Peters, 115, the Department has clearly a right 
te enter into. It is not against sound morals or pubjic 
policy, and being prohibited by no statute, no ground is per- 
ceived on which its validity can be questioned. The right 
to discontinue routes no longer needed, and to regulate the 
service according to its ever-varying exigencies, has existeq 
and been exercised since the foundation of this Department, 
It is of the very essence of its efficiency, and could not be 
taken away without impressing comparative torpor anq 
decrepitude upon an organization, the very law of whose 
being is activity and progress. The thoroughfares, as we 
as the modes of travel and transportation, are ever chang- 
ing, and to these changes the postal service, to fulfil) iis 
mission, must promptly and thoroughly adapt itself. Tie 
Department, in availing itself of the right of curtailment or 
discontinuance reserved, inflicts no wrong on the contract. 
ors. They assume the service with a full knowledge of the 
chances to which itis exposed. Their proposals are base, 
on the inherent uncertainty which belongs to the enterprise 
in which they engage. They demandand receive a higher 
rate of compensation than if the contract rested on an un- 
changeable basis, and they are, therefore, fully paid by the 
Departinent for this very stipulation which they would now 
complain of as onerous. 

The act of 1836 is the only act that requires an advertise- 
ment before changing the terms of an existing contract. [t 
will be apparent from an examination of the twenty-third 
section of the act of 1836, the only section on this subject, 
that the prohibitions contained in it refer exclusively to 
increase of service, without the least allusion to its de- 
crease. In order to arrive at the correct interpretation of 
this section of the act, it may be proper to recur to the evils 
designed to be remedied by it. The reports of the commit 
tees of the Senate and House of Representatives, instituted 
by those bodies to investigate sundry charges of malprac- 
tice and favoritism alleged against the administration of 
William ‘Il’. Barry, then Postmaster General, occasioned 
the passage of the act of 1836 ; and an examination of them 
will show that all the complaints were leveled against the 
allowance of large additional sums to certain contractors 
without requiring them to perform any additional service, 
or, at all events, any additional service corresponding with 
the amount of the extra sums allowed, and especially the 
payment of very considerable amounts for increased expe- 
dition, without regard to any rule but of the arbitrary dis- 
cretion of the Postmaster General. It will also be seen 
that throughout the whole of those voluminous reports there 
is no allusion to, or mention of, any case of diminution of 
service. The familiar rule which requires thata remedial 
statute shall be interpreted with special reference to the 
evils sought to be corrected, admonishes us of the dangers 
of pressing its provisions beyond that point. The history 
of the act of 1836 makes it perfectly manifest that alleged 
abuses in improvements in the service led to the adoption 
of the clause under consideration. There was no necessity 
for legislation to repress abuses in discontinuing or curtail- 
ing the service, for it was not charged then, nor has it been 
charged since, that any such existed. For aught that ap- 

pears, the Government and the contractors had been alike 
satisfied with the mode in which this power had been ex- 
ercised. Assuming, then, as undeniable, that in framing 
this clause the legislative mind was occupied solely with 
the question as to the principle on which the service could 
be safely and properly improved, we find the following 
words, which are relied on as having a more comprehens- 
ive signification: ** And whenever it shall be necessary to 
change the terms of any existing contract, in any other 
manner than that designated in this act,”? &c., ‘the Post- 
master General shall give notice,’ &c. These words must 
be construed in the light of the context of the clause ot 
which they are a part. The preceding part of that clause 
is devoted exclusively toa detailed designation of the terms 
and principles on which the service and compensation may 
be improved. ‘Then immediately follow the words quoted, 
which mean simply that if cases shall arise in which it 
shall be found unjust or impracticable to improve the ser- 
vice on the inflexible pro rata principle, so emphatically 
announced and insisted on, then, and in such cases, requil- 
ing “ the contract to be altered in another manner than that 
designated,” ‘‘the Postmaster General, instead of exercis- 
my discretion as before, shall advertise,’ &c. 

uch was the exposition given to this statute by its 
draughtsman, then at the head of this Department, and such 
is the interpretation which it has uniformly received from 
that period until the presenttime. That enlightened officer, 
while adhering to this construction, caused this reservation 
stipulation to be embodied in all the contracts executed 
during his administration, and, in 1837 and 1838, under its 
authority, and-without advertisement, ordered very extens” 
ive curtailments and suspensions of service. The legality 
of this course of administration has never been questioned: 


Second query: “ By what authority you fix the amount 
of compensation for curtailed service, without the consent 
of the contractors.’’ ‘ 

The curtailments of compensation have been almost 
variably made on the pro rata principle, from analogy to (!'" 
rule established by the statute for improved service. This 
principle of administration has been as well known [0 
contractors as the existence of the power to curtail itscl!- 
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Being thus known to them, they must be held to have con- 
tracted in view and in oe of it, as part and parcel of 
theirengagement with the Department. In strictness, then, 
the Department has their consent to the rule of curtailment 
as completely as it has it to the abstract power to curtail. 

Third query: “ Why the rule applied to one contractor 
js not applied to all.” 

To the general rule of curtailment, as stated, exceptions 
have from time to time been allowed. The cases, however, 
have been extremely rare, and the circumstances surround- 
ing them have been peculiar and urgent; and the relaxa- 
tion of the rule has always been in favor of the contractor. 
During the past year, curtailments occurred on three of the 

at frontier routes leading to the Pacific ; and the amount 
of compensation awarded for the service retained was some- 
what above What the pro rata principle would have war- 
ranted. In consequence of the border character of these 
routes, and the fact that they were wholly dependent for 


| 


| 





| 


their maintenance on the earnings of the postal service, and | 
in consequence of the representation made that, by the cur- | 


tailment, alarge amount of stock would be thrown upon the 
hands of the contractors, in a remote region of country, 


where such stock could not be sold or made available for | 


other purposes, it was deemed but just that the rule, gen- 


erally inflexible, should be made to yield to the pressure of | 


these unusual circumstances, in order that meritorious pub- 
lic servants might be saved from bankruptcy an@yuin. This 
action was within the range of the discretion exercised by 
my predecessors, and is believed to have been fully justified 
by the considerations referred to. 

“The fourth inquiry is regarded as answered by the reply 
already given to the three preceding interrogatories, 

Very respectfully, your obedient servant, 

J. HOLT, 
Postmaster General. 

Hon. W. Hetmick, House of Representatives. 


Before the reading of the letter was concluded, 
the Chairman announced that the gentleman’s five 
minutes had expired. 

Mr. BURNETT. I have watched the clock 
with especial reference to the reading of this let- 
ter. The gentleman from Indiana was allowed to 
speak in favor of his amendment exactly eleven 
minutes; and now I ask that this letter may be 
read. 

The CHAIRMAN. The Chair will say to the 
gentleman from Kentucky, that debate upon this 
amendment was closed yesterday, and the gentle- 
man from Indiana was allowed to speak only by 
unanimous consent. If no objection be made, 
however, the Chair will permit the remainder of 
the letter to be read. 

No objection being made, the Clerk resumed 
and concluded the reading. 

Mr. COLFAX. I desire merely to say to my 
friend from Kentucky, that he did not look at the 
clock exactly right when he discovered that I had 
spoken eleven minutes. 

No objection being made, Mr. Cotrax’s amend- 
ment was withdrawn 

{The committee here informally rose; and the 
Speaker having resumed the chair, a message was 
received from the President of the United States, 
by James Bucuanay, his Private Secretary, noti- 
fying the House that he had approved and signed 
a bill and joint resolution of the following titles: 

An act to furnish additional mail facilities; and 

A joint resolution for the relief of Thomas C. 
Ware. 

The committee then resumed its session.] 

Mr. COX. I have an amendment which I de- 
sire to suggest to the chairman of the Committee 
of Ways and Means, to come in in the thirteenth 
line, by which Ohio and Pennsylvania shall be 
included in the operation of that clause of the bill. 
The clause reads: 

That the Postmaster General is hereby directed to restore 


the inland service on all the routes under contract on the 
4th of March, 1859, unless the same have expired by their 


own limitation. 

The reason of my offering the amendment is 
this: itis known that in these States the mail 
contracts expire on the 30th of June, 1860, and 
that a new letting wiil very soon take place. The 
Department has already advertised for contracts. 
My object, therefore, is that Ohio and Pennsyl- 
vania shall not be discriminated against in the 
restoration of this mail service. 

Mr. SHERMAN. I desire to say to my col- 
league, that his amendment would not, under any 
circumstances, be necessary, and would be inop- 
erative; because, if the service in those States has 
expired, the Postmaster General has the right to 

ut upon all existing post routes such service as 

© may deem proper. He may restore any ser- 
vice, or he -— put service on routes on which it 
has not heretofore been placed. 

Mr. COX. My object is not to put service on 
any new routes; but | think that Congress should 
provide for placing upon the old routes the same 


service which was placed upon them before the 


|| I understood the chairman of the Committee on 


I differ, furthermore, with the Committee on the 






reduction took place, as it is proposed to doinall 
the other States. 

Mr. COLFAX. I will say to the gentleman 
| from Ohio, that I think the provision as it now 
| stands in the bill, if rightly construed by the De- 

partment, covers what he desires to accomplish. 

Mr. COX. That is what I wanted to know. 


the Pest Office and Post Roads once to state that 
it would require a judicial construction in refer- 
| ence to Ohio and Pennsylvania. 

| Mr. COLFAX. I believe such to be the fact. 
| The construction of the section would, of course, 





| have to be made; but I think it could be decided | 


in no other way. 

Mr. COX. Well, sir, I do not want to have 
the necessity of any judicial construction. 

Mr. BURNEJT. I do not think the gentle- 
/man need have any fear; the bill evidently covers 
the whole country. 

Mr. COX. I believe I still have the floor. I 
| wish to state that there are certain routes in my 
district, the mail service on which has been cut 
down, and which will not be restored if left to the 
| discretion of the Postmaster General, either under 
the old contracts or on any new letting. Itis im- 
portant service; and I think it is within the dis- 
cretion of Congress to order them to restore it. 
This bill proposes to order such restoration in all 
the other States: and I wish to make provision 
that no discrimination shall be made against Ohio” 
and Pennsylvania. 

Mr. SHERMAN. I have a word to say in 


opposition to the amendment of the gentleman 


upon it. 

Mr. COX. The gentleman from Indiana states 
that my object is covered by the provision as it 
stands. I will therefore withdraw my amend- 
ment. 

Mr. SMITH, of Virginia. I object to the 
withdrawal of the gentleman’s amendment, and 
have something to say upon it. 

Mr. SHERMAN. ff the gentleman from Vir- 
ginia objects to the withdrawal of the amendment, 
I have the floor. 





Mr. Chairman, the service on all the routes in 
operation on the 4th day of March, 1859, is re- 
stored by this proviso, and among others on all 
the routes in Ohio and Pennsylvania, as well as 
every other State in the Union. The mail ser- 
vice of the country was more extensive on the 
4th of March, 1859, than at any other period, and 
| that day is fixed in this proviso simply for the 
| reason that it was the day on which the Post Of- 

fice appropriation bill was lost by the disagree- 
ment of the two Houses. This proviso restores 
all the service then in operation, whether in Ohio, 
Pennsylvania, or in any other part of the Union, 
no matter when the contracts may have expired. 

Mr. COX then, by unanimous consent, with- 
drew his amendment. 

Mr. BURNETT. 
tire proviso. 

Now, Mr. Chairman, | call the attention of the 
gentleman from Missouri [Mr. Crate] to certain 
remarks of his yesterday, in which he purported 
to give the substance of a letter pessived fobeh the 
Postmaster General. His statement is as follows: 

“The Postmaster General, in his reply, regrets his ‘con- 
dition, and concludes by stating—and I call the attention of 
gentlemen to it, for it is an answer to all that has been said 
by the gentleman from Virginia, [Mr. Smrru]—that the De- 
partment regrets any losses that the contractor may sustain 
hy the annulment of his contract; but as the course adopted 
by the Postmaster General was forced upon him by Con- 
gress, that body will, no doubt, indemnify all who have sus- 
tained damage through its action.”’ 

Now, sir, I call the gentleman’s attention to this 

| statement, to say that I believe he does the Post- 
master General injustice by it. It must be ap- 
parent to every gentleman here, if this proviso 
is retained in the bill, that, as stated by the gen- 
tleman from Ohio, [Mr. SuHeaman,} an addi- 
tional deficiency will be created of not less than 
$2,000,000. From the information which I have 
received at the Post Office Department, my judg- 
ment is that it will go beyond that amount. 





I move to strike out the en- 


Post Office and Post Roads, in their statement 
that this bill will notrestore the Tehuantepec route, 
for which we paid $250,000 a year, and through 


which we received, in the shape of postages, only 


from Ohio, if he insists on a vote being taken | 


{ 








more about this postal service than I do, that it 
will restore it. 

In this connection I desire also to say that it is 
proposed by this bill, not only to restore this 
entire service, but to do it without reference to 
whether the service is needed in every instance 
or not. I desire to call the attention of the two 
gentlemen from Missouri who yesterday, with 
my friend from Illinois, complained so Gitterly 
of the hardships to which their constituents had 
been ation and of the outrages which had 
been committed upon them by the curtailment of 
their mail service, to the fact that not upon a sin- 
gle route upon which that service has been re- 
duced has there ever been collected anything like 
the amount of money expended in carrying the 
mails. But the amount received in the way of 
postages is greatly disproportionate to the amount 
drawn from the Treasury for carrying the mails 
upon those different routes, both in the district of 
the gentleman from Illinois, and in the districts 
of the two gentlemen from Missouri. If the gen- 
tleman had examined critically the letter of the 
Postmaster General giving the reasons why he 
discontinued these mail services, he would have 
seen that that officer was actuated by motives of 
the highest consideration, and that his object was 
to curtail the service upon routes where the post- 
ages were disproportionate to the cost of carrying 
the mails. y district has suffered in that way, 
and so have the districts of other gentlemen; and 
the Postmaster General, in his report, which lL 
hold in my hand, shows the ground of his action 
in reference to every route which he has discon- 
tinued. And I tell gentlemen that if this proviso 
is continued in this bill, | hope the House will 
vote down the whole bill. 

Mr. CRAIG, of Missouri. In‘ reply to what 
the gentleman from Kentucky has said in refer- 
ence to the extract which he read from my re- 
marks yesterday, I have only to say, that I read 
from a letter signed by one whom I regard as a 
model officer of this Government, the Second As- 
sistant Postmaster General, who has charge of 
the contract department of that branch of the pub- 
lic service. I gave the substance of that letter 
correctly. It is upon the files of this House, and 
I got my friend from Kentucky [Mr. Avams] to 
get it for me yesterday for the purpose of reading 
it. And I would have read it entirely, but for the 
fact that I had not fime, in the five minutes allowed 
me, to read the whole letter and still have any time 
for dicussion. Therefore, 1 contented myself with 
a statement of its contents, and I repeat, that the 
version I gave of it was fair and strictly correct. 

And now I desire to return the compliment 
which the gentleman from Kentucky saw fit yes- 
terday to give my State and my district, and 
which he has pleased to renew to-day, While { 
did not desire yesterday, and do not to-day, to 
raise any question as to the good faith of the Post- 
master General—for | never intended to charge 
him with anything, except a little stinginess—yet 
the gentleman from Kentucky, and the friends of 
the Postmaster General, seemed desirous to drive 
us to the wall, or else to make us attack his friend. 
We did not want todo either. And I say to the 
gentleman now, that I will not attack the integ- 
rity of his friend; 1 will say that had he treated 
my State as he did treat Kentucky, | would not 
have been here making any charges against him. 
I have given the report of the Postmaster General 
but a hasty review; but if 1 am correct in my in- 
formation derived therefrom, I will tell the gen- 
tleman from Kentucky—and he was the first to 
throw stones yesterday—that his State lacks 
$212,000 of paying back to the revenues of this 
country what is paid out of the Treasury for 
carrying her mails, and for expenses of her post 
offices. 

And I will tell the gentleman that I find another 
thing—I may not be accurate toa dollar and cent, 
and | make the statement subject to any correc- 
tion in that respect which the gentleman sees fit 
to make—that there is a deficit in the State of 
Kentucky of $212,000 per annum; and not only 
that, but when the Postmaster General commenced 
putting the knife to these contractors; and if the 

ntleman will look to his own State with only 
half the scrutiny he applies to other States, he 
will find my assertion true—he found that it was 
necessary to retrench only $14,000 in the State of 


| $4,000. I think this bill will restore that route; || Kentucky. 


| and itis the opinion of gentlemen who know much || 


Now, if the gentleman will strike out the Cali- 
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fornia overland mails, which are eharged to Iny 
State in this report of the Postmaster General, he 
will find that my State comes $100,000 nearer pay- 
ing the expenses of carrying her mails than does 
the gentleman’s own State. He will find also that 
when the Postmaster General applied the pruning 
knife, he cutoff five timesas much in my State as 
he did in the State of Kentuck 


These are a few nats which i leave the gentle- 


man to crack at his leisure. 

Mr. PHELPS. The amendment of the gen- 
tleman from Kentucky is to strike out the whole 
proviso. 


word * limitatation’’ down to and including line 
seventeen, in these words: 

«And where the service has been actually performed by 
the contractor, notwithstanding such discontinuance, the 
Postmaster General shall pay the contractors as if no change 
had been ordered.”’ 


1 am opposed to the entire proviso inserted in | 


this bill. 1 hold that the Postmaster General had 
the right to reduce, or curtail, or discontinue any 
of the existing mail service of the United States. 
And it became necessary, in consequence of the 
failure of the Post Office appropriation bill, last 


THE 


||} mail service. 
I Wesire to strike out only part of the | 
proviso, commencing at line fourteen, after the | 


| . : ‘ - | 
remuneration shall be given according to the ori- 


ginal contract. Therefore I trust that the motion | 
to strike out will not be agreed to. 
Mr. WASHBURN, of Maine. Will the gen- 
Ueman from New Hampshire yield to me for a 
moment? | 
Mr. TAPPAN. Certainly. 
Mr. WASHBURN, of Maine. There is an 
instance within my knowledge in which a mail | 
route, where there has been a daily mail fortwenty | 
| or thirty years, was cut down to a tri-weekly | 
It was a mail route which accom- | 
modated nearly one third of the whole State of | 
Maine. The country was at once in an uproar. 
The contractors said that they would carry the 
mail as they had done theretofore, and rely on the | 
good faith of Congress to pay them for perform- | 
| ing the same service that they had agreed to per- | 
form in the beginning. 
ment authorized them to carry the mail on those | 
terms; and now the gentleman from Missouri | 
{Mr. Puers] undertakes to deprive them of what | 
they honestly earned. 
Mr. TAPPAN. That has been the case in re- | 


|| peated instances in New Hampshire; and the con- | 


session, for him to endeavor to economize as far | 


as he could, and to make the revenue of the Post 
Office Department somewhere near the expenses 
of that Department. Now, the proposition which 
is embraced in the part which Fouapens to strike 
out, is @ premium to those contractors who re- 
fused to obey the orders of the Postmaster General. 
For instance: if a contractor could find a postmas- 
ter at the termini of a route willing to give him the 
mail as often as the original contract specified 


and oftener than the reduced service specified, as | 


directed by the Postmaster General, he took the || 


mail and carried it, notwithstanding the order of 
the Department; and this clause proposes to pay 
them in the same manner as if the service had 
not been reduced, thereby holding out apremium 
to the postmasters and the contractors for disobe- 
dience of orders of the Department, which orders 
the Department had the right to issue. 
were many contractors who complied literally 
with the orders. Where the service wasstricken 
down from daily to three times a week, or from 
semi-weekly or tri-weekly to weekly, the greater 
number of the contractors complied with the orders 
made by the Postmaster Genefal in that respect. 
All of them were willing to execute their con- 


tracts, and perform the service their contracts | 


called for, and had been to all the expense neces- 
sary to enable them to do so; yet you propose to 
yay them, because they obeyed the orders of the 


There | 


ostmaster General, only the reduced amount of | 


compensation, while you propose to pay those 
who were able to get the mails at the termini of 
the different routes from the postmasters, and who 


earried them in opposition to the orders of the | 
Department—men who violated the orders of the | 


Department—y ou propose to pay them, I say, the 


full amount of their original contract. Those who | 


were ready to acquiesce and who did acquiesce 
in the orders of the Department are to receive 
only partial pay. 

Mr. TAPPAN. Irise to say a few words in 
opposition to the amendment of the gentleman 
from Missouri, and | hope the words indicated 
by him will not be stricken out, It is well known 
that when this arbitrary curtailment of the postal 
service was made, some of the oldest routes in 
the Union—where the people had had mail facil- 
ities for a series of years—were reduced from a 
daily mail to a semi-weekly, and sometimes to 
a weekly service; and that the people were indig- 


nantat the reduction of their mail facilities. They | 
were anxious to have their mails carried as they | 


had previously been; and in my State the people 
in many instances paid for the carrying of those 
mails out of their own private pockets, rather 
than have the service cut down. They could not 
get along without the facilities, in that respect, 
which they had been accustomed to enjoy. It 
was under such circumstances that the contractors 
in Many instances stepped forward and offered to 
do the duty in the same way that they had done 
it before; trusting to the good sense and justice 
of Congress to pay them for doing that which 
they originally contracted to do. Now, that por- 
tion of the proviso which the gentleman from 
Missouri proposes to strike out, provides that 
where the mails have been carried in that way, 


| tractors have been compelled by the clamor of | 
| the people to carry the mails, and rely on the good 
| faith of Congress to remunerate them afterwards 

{Here the hammer fell. 

Mr. COLFAX. I desire to offer an amend- | 
|‘ment, intended to perfect the original text, before | 
| the question is a on striking it out. This | 
section restores the mail service of the country. | 
It is preposterous for anybody to argue, and I do 
not understand the gentleman from Kentucky to | 
argue, that the restoration of the inland service | 

| 
| 


| 
| 
| 
| 
| 


would restore the Tehuantepec route. If that is 
**inland,’’ 1 do not understand the force of lan- 
guage. But there is one route which is not re- 
| stored by the provisions of this bill, and I there- | 
fore move the following amendment: 

Also, route 6042, by steamer Isabel, shall be restored, at | 
the rate of $50,000 a year, from Charleston, via Savannah, | 
to Key West, to 30th June, 1863. 

In 1847, thirteen years ago, Congress author- | 
ized the establishment of a mail line between the 


to Havana, in Cuba. It was continued during 
various Administrations, up to the present one. 

The CHAIRMAN. The Chair is of opinion 
that the amendment is not in order at this time. 
The question is onthe amendment offered by the 
gentleman from Missouri,{Mr. Pueps,]on which 
debate is exhausted. 

Mr..MILLSON. There are scarcely sixty 
| members present. I wish to give notice that as 
this proviso contemplates novel and very dan- 
gerous legislation, lL shall demand a vote by tell- 
ers. Ihave no idea of legislating on such a subject 
with a handfal of members. 


Mr. WASHBURNE, of Illinois. 


have members brought in here. 


submitted | have submitted in good faith. I de- 
sire to have these words stricken out, even if the 
»roviso be adopted. I am opposed to the proviso; 
ut L do not desire 

Mr. WASHBURN, of Maine. 
order? 

The CHAIRMAN. 

Mr. PHELPS. 
ing: 

The CHAIRMAN. Debate is not in order. 

The question being on Mr. Puerps’s amend- 
ment, 

Mr. MILLSON called for tellers. 

Tellers were ordered; and Messrs. Mmtson, 
and Wasusvurve of Illinois, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 30, noes 93. 

So Mr. Puevrs’s amendment was rejected. 








Debate is not in order. 





order to perfect the proviso sought to be stricken 
out by the motion of the gentleman from Ken- 
tucky, (Mr. Burnett.] 

The CHAIRMAN. Itis. 

Mr. COLFAX. Then I move to amend by 
inserting after the last amendment the following: 

Also route 6042, by steamer Isabel, shall be restored, at the 
rate of $50,000 a year, from Charleston, via Savannah, to 
Key West, to the 30th of June, 1863. 

This is a section of the Union the most distant 
and remote from my own residence. 1 confess 
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cities of Charleston and Savannah, via Key West, | 


I hope the | 
gentleman from Virginia will insist on that, and | 


Mr. PHELPS. The amendment which I have | 


Is debate in | 


| was desirous of explain- | 


Mr. COLFAX. An amendment is now in | 








that when the petition for this restoration was 
first presented to the Post Office Committee, and 


‘| before examining it, I did not favor compliance 


with it. But after looking into the matter, afior 
hearing gentlemen of this House and the Senate 
who came before us, and after reading the peti- 
tions sent to us from all sections of the sea-board 
my mind has changed, and I now feel pleasure. 
as an act of justice and of duty, in moving the 
amendment. 

In 1847, Congress authorized the establishment 
of a mail route from Charleston, via Savannah and 
Key West, to Havana, in the Island of Cuba. |; 
| was continued during several Administrations 

by several Postmasters General, the contract bo. 
ing performed by the steamer Isabel. It is we!| 
| known that Congress, two or three years ago 

passed a law declaring that the Postmaster Gen. 
eral should not be authorized to make any con- 
tract, except for postages, with foreign steamship 
lines. The mails by this Isabel line were all inland 
or domesfc, except that there was a terminus at 
Havana, Cuba. herefore the present Postmas- 
ter General saw fit, as he had a right to do, to 
discontinue the service. The service is now fur- 
nished in a round-about way, by Fernandina and 
Cedar Keys, occupying from three to five days; 
while the service was performed, with the most 
a regularity, by the Isabel, in forty-eight 
»ours from Charleston, and forty-one hours from 
Savannah. I admit that the service is not a gelf- 
sustaining one, as the postages on the route are 
but a little over ten thousand dollars. The Post 
Office Committee have cut off the Havana end of 
the route, so as to bring it within the law, by 
making it a domestic route, and restoring the con- 
tract to the steamship Isabel, from Charleston, 
viaSavannah,to Key West, in Florida. Ofcourse 
the steamer will run to Havana, but still the mail 
route will be a domestic one. 

Along the Florida coast is the most dangerous 
navigation of our whole sea-board. More vessels 
are wrecked there than on any other coast of the 
country, not even excepting the dangerous coast 
of Barnegat, scuth of New York. The steam- 
boat Isabel is in the habit, every month, of bring- 
ing news of wrecks of vessels on that coast, to 
the agents of the underwriters at Key West and 
Charleston, to be speeded by the telegraph ail 
over the country, and to secure the prompt assist- 
ance needed for their relief and for the preserva- 
tion of lives and property. This shows that the 
route is a valuable one to the commercial interests 
of the country as well as to the postal service of 
that region. No later than last November five 
wrecks lay on that Floridacoast, which would have 
all gone to pieces in the surf that prevailed had 
it not been for the speedy intelligence of their con- 
|| dition, brought by the Isabel to the agents of the 
underwriters at Key West. Many lives have been 
saved from wrecked vessels by.this steamer. 
There were nine persons saved from one vessel 
by the steamer Isabel while she was passing them 
under her postal contract. So important was this 
route deemed, that the late Postmaster General 
(Mr. Brown) thought that this ought to be made 
an exceptional case to the general rule. 
| When the contract was given to the owners of 
the steamer Isabel, Congress required them to 
build a steamer fit for war purposes. They did so 
wisely; because, in case of war, that portion of the 
country is one of the points that an enemy would 
inevitably direct his attack against, Having very 
|| few fortifications on our coast, it is right to 
strengthen ourselves in this way. The steamer 
was inspected by Commodore Goldsborough, of 
the Navy, and reported fit for war purposes. 
Every year she is hauled up for two months, and 
overhauled at an expense of $10,000, to be kept 
|| in a condition ready to be taken at a day’s warn- 
ing, by the Government, for war purposes; and 
during that time the owners of this vessel have 
to secure another vessel, the Catawba, at their 
own expense, to carry the mails on the route. 

Here the hammer fell.] 

r. SMITH, of Virginia. Of course, Mr. 
Chairman, all my wishes are with this propos! 
'| tion; but, as I understand it, while this steam line 
from Charleston to Havana is in operation on the 
Atlantic side, there is a steam line on the Gull 
side, and there isalso a railroad across the isthmus 
of Florida. On this railroad, intercepting the 
steamboat line on that side, the mails can be car- 
ried on to Havana within the expense conten 
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jated by the general law on the subject of foreign the service four or five times as much as the post- | Charleston to Fernandina, and the $15,000 from 
Fetal service. The question then is, will this || ages received. I ask the Clerk to read from the || Fernandina to Cedar Keys, and the $59,000 from 
jouse give $50,000 a year to keep the steamer || report cf the Postmaster General what I send up. || Cedar Keys to Key West and Havana, and it 


Isabel afloat for the considerations adverted to by | The Clerk read, as follows: | makes the whole amount to over eighty thousand 
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e, the chairman of the Committee on the Post Office  Isaneu Service.—For the last five years the mails be- | dollars; so that the Postmaster General speaks / 
ti- and Post Roads? These considerations are, the | tween Havana and Charleston and Savannah have been truly when he says that it is a saving to the De- f 
‘d, prompt transmission ofinformation of wrecks and || conveyed in a steamship—the [sabel—performing semi- | eevee of $49,000. But it is a tax upon the 
e, othercoastcasualties. Weseem disposed to saddle || — by to. Seen OR 7 po neal baa a the || Lreasury of $80,000 That is the truth about it. ve 
he every sort of outside expense on the Post Office || Department. The peatages received from these mails dur- || It is shifting the $50,000 paid out of the reventes BS 
Department. Ifthe committee propose toestablish || ing the past year amounted to but $10,057 66. ‘The con- || of the Post Office Department directly upon the : 
nt the line for such considerations as were advertedto || tract, involving thus a loss of nearly fiity thousand dollars Treasury, and paying a bonus of $30,000. That 
nd hy the chairman of the Committee on the Post || Caeenoeel haan iar aemedian on oe ee is the truth about it. 
it Office and Post Roads, let the expense be charged || pewal was declined. “Fortunately for the public interests, Mr. COLFAX. I oppose the amendment to ° i 
18, to the Treasury; but if the line is to be established |) the approaching completion of the Florida railroad enabled |, the amendment, for the purpose of saying a word kaa 
e- for postal service, then such considerations form | ee eer eee vee | or two in reply to the gentleman from Missouri. Bo 
ell no argument to be submitted to this body. .__ || the Gulf mail steamers from New Orleans, and proceed di- || Mr. MILLSON. Does the gentleman rise to ‘4 Fy 
05 Mr. FOSTER. Will the gentleman from Vir- || reetly on, via Key West, to Havana. The service outand | Oppose the amendment? $8) i 
n- ginia yield to me? | returning is now regularly performed, and costs the Depart- || Mr.COLFAX. Yes, sir; lam opposed to the ee 
n= Mr. SMITH, of Virginia. Certainly. — — oe and sea postages. a results from ‘| amendment to the amendment, because I think la 
Lip Mr. FOSTER. I merely want to state that I |) [yo (igh Mattie toute oop totherWiuen, baien einen ta _the amount fixed in the original amendment is 
ind have been on this boat, and know something || operation for the local mails, the outlay for the service is || Just right. 
at about her; and [ regard her as one of the most re- |) in nothing increased by the addition of those for and from || Mr. MILLSON. That is nota fair interpre- 
as- liable mail boats on the continent of America. I || ten A Tine sunativerien, Taevesses, of this vouss Ce Sas || mitioty of the five miuters” Hule: 
to hope the amendment will be adopted. || Der unum, ’Ihis routs ie not only’ preterable te the other || Mr. COLFAX, Well, if the gentleman desires 
ur- Mr. SMITH, of Virginia. Why, Mr. Chair- on the score of economy, butalso because it supplies many || to speak, 1 will give way to him, 
nd man, are we to make an appropriation from the || post offices; whereas the one for which it is substituted || Mr. MILLSON. Mr. Chairman, I said alittle 
VS; Treasury for the support of a steamboat because || =e but a single intermediate office—that of Key West. || while ago that this proviso to the section con- 
ost fortable and desirable one? Is that the || 2" “partment was urged by citizens of Charleston to || tained novel and dangerous legislation; and I shall 
itis accom . ‘ | extend the contract with the owner of the Isabel, from com- || : = 5 re 
ght argument of the gentleman from Maine? | mercial considerations, but did not feel justified in giving || vote for the motion of the gentieman from Ken- 
om [Elere the hammer fell.] to such considerations the weight claimed for them. || tueky, {Mr. Burnett, ] to strike it out, whether 
elf- Mr. KEITT. 1 movea pro forma amendment || .."\1 Ms aan. Sea eee certainly enable the owner || the amendment shall prevail or not. 
are to the amendment, to increase the appropriation || rs _ if ae ee = - ae As to the amendment of the gentleman from 
) . | S35 an) : “ arrant rthe | ; aaa : nae : * 
ost one dollar. 1 have seen a letter from the post- || Government’s bestowing this advantage on the inhabitants || Indiana, it is said that it is not to convey foreign 
| of master at Charleston, in which the fact is stated || of a single city, while it is denied to those of other cities, || mails, but that it is domestic service. Now, itis 
by that twelve thousand and five hundred letters go || ee pera ng, ~soeen || either one or the other, and I shall treat it in the 
-_ by this boat during a quarter, and only twenty-five || With the embarrassments pressing upon it, ond With the | alternative. If it be a proposition to carry foreign 
on, hundred by the regular mail train. One carries || knowledge that there are many communities now having || mails by ocean steamers, | say it is a departure 
irse the mail regularly within three days; the other || weekly, which desire and deserve semi and tri-weekly, || from the policy which Congress wisely adopted 
nail takes from five to eight days. ‘The Chambers of |, meee nne meee nom _ nee na _ two or three years ago, when, by the almost com- ; 
Commerce of Savannah, Charleston, Wilmington, || thousand dollars per annum Srits revenues to facilitate and |, Mon consent of the country, we agreed to stop t 
ous Baltimore, Philadelphia, New York, Boston, and || cheapen the transportation of passengers and merchandise || these subsidies to foreign mail steamers, or to tt 
sels Portland, have all urged the importance of rein- || between Charleston and Havana, without a flagrant and || steamers carrying mails to foreign countries. I ‘hase 
the stating thisline. ‘The former Pogtmaster General the pale ladienaed be aoe Ps ag hw icky tage | do not wish to see that policy revived. It may ‘i ; 
oast deemed it ofso much importance, that he said he | compensation for roreign mail service performed by Amet- | be that the Chambers of Commerce of Boston, : cg ‘ 
am- would himself take the responsibility of doing it, || ican vessels, at the inland and sea postages, should not be || New York, Baltimore, and Charleston, desire the || ms 
ing- when the revenue would be sufficient. I ask an || @pplicable to this asto other foreign mails. If it be insisted |) yestoration of that policy. They desired the con- pai 
t, to extract from the Postmaster General’s letter to be || er Be rere touching at Key West determines 4s |/ tinuance of the subsidy to the Collins steamers. ‘ae 
s » portion of the route between that point and sical : Pie | 
and read. | Charleston, then we have $10,057 66, or the inland and'sea || Still Congress thought proper to abolish the whole - 
1 all The Clerk read the following extract from a || postages, for the transportation of the mails between Ha- || system, and to throw open the transportation of aoe 
Sist- letter from the Postmaster General to Senator |, rnabonng ag! myer yn oe heewigaahe ge aaadinngy! or || foreign mails to fair competition, giving to those fy ae 
Va Hammonp, in response to certain inquires touch- |) tne jatter part of the route yields ea Department areve. || carrying the mails such postages as they should ie 
t the ing the Isabel contract and the transportation of || nue of but a few hundred dollars. Such an administration || Collect. ne a 
rests mail matter by her: |, Of the postal fund would be to the last degree improvident If, on the other hand, it be not the transporta- a 1 
ce of <c") he echedule time alowed the steamer Isabel on the || — weet as it would be unjust to the public to which || tion of foreign mails, but domestic service, then 3 5 
r five Jate route No. 6042, from Charleston, via Savannab and | a the Postmaster General can establish this line he 
have Key West, to Havana, out and back, waseight days. The || Mr, PHELPS. I think the argument of the | without our aid. He does not want the mandate ga f 
had Sie abs ee hake, saanruseadiiceviciean yeantedine || Postmaster General is unanswerable. of Congress. He’ has authority to do it. And 
‘con- one day less than the time ewes inthe schedule. ||» Mr. KEI'T'T, by unanimous consent, withdrew | pray, sir, tell me is it wise, is it safe for Congress 
f the “ The postmaster at Charleston reports that the number | his amendment to the amendment. to undertake to discharge the functions of the 
anes ° peg cotta yea egiecamige had Toscken, Se || Mr. LOVE. I move pro formato amend the | Postmaster General? I say that it is novel and ae 
pr and Key West, via Cedar Keys and Fernandina, was not || 4mendment by adding $1,000. ; | dangerous legislation. If we undertake to dis- Se) 
‘essel over two hundred; and that the number delivered by the || Mr. Chairman, I represent the city of Savan- | charge the duties of the Post Office Department, > ee 
them lsabei on Ler return trips from Havana for the same period || nah, which is deeply interested in this question. || we shall be detained here from the beginning of i 
s this was ten thousand and twenty-three.” | I, therefore, ask the indulgence of the commit- || the year to the end of it, and then it is not prob- , ae 
neral Mr. DAVIS, of Mississippi. I desire to say | tee to say a word upon this subject, and par- | able that we would discharge those duties so well ae 
made a single word to the committee. Iam a member || ticularly to answer that portion of the reportof | as those intrusted with the administration of the 7 
of the Committee on the Post Office and Post || the Postmaster General in regard to the expend- | Department. This is a matter of administration, re we 
ors of Roads. I believe that this bill received the con- || itures for carrying on this mail service. The | We must leave the service upon the mail routes ‘a 
m to currence of all the member of the committee save || Postmaster General says that the discontinuance || to the Department. As well might we undertake “i 
lid so myself. If 1 had not been called home I should || of this service by the Isabel is a saving to the De- | to preseribe to the Secretary of War to what quar- ey 
of the have filed a minority report. Butas I had not an || partment of about forty-nine thousand dollars, | ters of the country he shall march the troops of Bs 
vould opportunity to do so, I desire now, Mr. Chair- || and I beg the committee to remember that he says | the United States; as well might we undertake to ve 
; very man, to make this statement, so that I may ap- || it is a saving to the Department of that amount. I || prescribe to the Secretary of the Navy to what Fe 
ht to pear right on the record hereafter. | will show you how that is. By the act of 1857, it | foreign ports or domestic ports he shall order the *% 
samer Mr. PHELPS. Mr. Chairman, I oppose the || was prescribed that the $50,000 should be paid || ships of the Navy to go, as to undertake here to a 
zh, of amendment submitted by the gentleman from || out of the Post Office revenues. At present the | direct the PostmasterGeneral what routes he shall v4 
OSes. South Carolina. Three or four years since, the || expense of carrying the mails from Charleston to | establish mail service upon. It is dangerous; it ia 
s, and Congress of the United States provided that no || Havana comes immediately out of the Treasury. || is, I believe, unpreeedented in the legislation of aa 
» kept contract should be made for the transportation of || The cost of carrying the mails at present from || thisGovernment;and I beg the committee to pause . 
warn- foreign mails where the compensation would ex- || Charleston to Fernandina is $39,000; the cost of || and ponder over the subject before they endeavor ca 
5, and ceed the amount of postages received. The gen- || carrying the mails from Fernandinato Cedar Keys || to establish so dangerous a precedent. BA 
have tleman from South Carolina says that this is not || is $15,000, which of itself amounts to $54,000. || Theamendment tothe amendment was rejected. oe 
their a foreign mail. 1 understand that it is for the || Then the cost of carrying the mails by New Or- || Mr, COLFAX. I move, pro forma, to amend a 
ite. purpose of evading that provision, and giving in- || leans, Pensacola, Appalachicola, St. Mark, Cedar || the amendment by adding ten dollars to the * 
creased’ compensation for carrying the mails, that || Keys, and Key West, to Havana, is $59,000. || amount, for the purpose of saying a word or two. + 
» Mr the service is fixed from Charleston to Key West, Now, there is no question in the world that the || Charleston, Savannah, and Key West number <4 
oposi- with the expectation, however, that the steamer || carrying of the mails from Charleston, by Fer- || together a population of one hundred thousand xd 
mi line will sniend hortrige to Havana. I desire to have || nandina, and Cedar Keys, to Key Westand Ha- || souls. They are entitled to some consideration t on 
on the the remarks of the Postmaster General, made in || vana, entered largely into the consideration of || from Congress. This is their special, their fa- x 
e Gulf his annual report, commenting upon this Isabel || that law; and as Cedar Keys isaboutequi-distant || vorite route. It is a route which had been estab- ae 
thmus service, read to the House. Whilst I agree that || between New Orleans and Key West and Ha- || lished for some thirteen years, and which should 5 
ig the the service is important and convenient to those || vana, the robability is, that it takes about half | never have been stricken down, That is the first es: 
be car- who may travel, nevertheless it is establishing a || of the $59,000 to carry that mail. Now, add to- | point. “ee 
ntem- route to a foreign country, and paying for || gether the $39,000 for carrying the mails from | The second pointis, that Congress deems Key 
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pense, itkeeps an admiralty court in session there 
every day of the year; not for the benefit of the 
people o Key West, but for the commerce of the | 


whole Atlanuc sea-board, which has to pass round | 


that dangerous Florida coast. 
This steamer is auxiliary to the admiralty court, | 
bringing speedy information of disasters to it as 


such firms as Brown, Brothers & Co., Howland | 
& Aspinwall, Duncan, Sherman & Co., Goodhue 

& Co., and others, who rarely approach the Amer- 
ican Congress to petition for anything, have pe- 
titioned them in the strongest terms for the res- 
toration of this service. But the gentleman from 
Missouri, [Mr. Puerrs,] I believe it was, stated 
that they had mail service already by a round- 





about route. I would like to know what the gen- 
tleman from Missouri would say if the Postmaster 
General should stop the direct service between | 
Washington and Missouri, on the ground that the | 
mails could be conveyed by New Orleans, and 
should send the Missouri mails by that round- 
about ram’s-horn route? [ am sure that he would | 
protest against any such action. This isthe direct | 
route. Itought never to have been stricken down, | 
and I hope that it will be restored. I cannot be | 
charged with advocating this on any locel grounds; | 
but [ do it on broad, national grounds, believing 
that our fellow-citizens of the extreme Southeast 
are entitled to it; and because it affords me as 
much pleasure to vote fora beneficent and jusc 
appropriation in the South as in the North, in 
the West as in the East. 

Mr. COBB. 1 oppose the amendment of the 
gentleman, and I do it with very much pain, as itis 
for the benefit of my southern friends, who seem to 
have their hearts set upon the restoration of this | 
service. ‘There is one feature of the amendment, | 
however, which commends it still mere to my ap- 
probation, which is, that it seems from the devel- 
opments that have been made, that it js not only 





| 
for the benefit of my southern friends, but of the | 


whole country. Yet, when | look upon the re- 

duction of the service in my own State, which has | 
been to such an extent that, in some instances, 

they have to travel four days for the purpose of | 
making a connection forty miles distant—I say, | 
when P look at the facilities which are granted to 

the people of my section of country, and hear the | 
Postmaster General say that he has not the means 
to reinstate the service on these routes, I am con- 
strained to oppose this amendment. Gentlemen 
say that it will be reinstated by this bill. Yes, 
sir; but it will be a weekly mail on horseback for | 
my people. But, Mr. Chairman, I say if gentle- | 





men will show that there is a necessity for this || 


mail service by the Isabel, then let them give it to 
the lowest bidder, and not say that a particular 
boat shall perform the service. If the service is 
necessary, | am willing that they should have it; 
but only after advertisement for proposals, and the 
contract given to the lowest bidder. I say, there- 
fore, that I cannot reconcile it with my conscience, 
and vote for thisamendment, although it may be for 
the benefit of my southern friends, and more than 
all, for the benefit of the whole country; for | un- 
derstand that Boston and New Orleans are almost 
as much interested in itas Charleston and Savan- 
nah, I place my objection, however, in the first 
place, on the ground thaf it is unnecessary and 
inexpedient to restore the service; and in the sec- 
ond pants as I have stated, that, if restored, it 
should be given to the lowest bidder, and not toa 
particular company or vessel. I came here pledged 
to vote against every extravagance of this Admin- 
istration, and against every expenditure in which 
it has been engaged that I believed to be improper. 
I think this expenditure is unnecessary; and 
shall therefore vote against the amendment. 
Cries of ** Question!’’ ** Question!’’] av 
"he amendment to the amendment was not! 
agreed to. 

The question then recurred on the amendment | 
offered by Mr. Coxrax; and being taken, the 
amendment was agreed to. 

Mr. BRANCH. I move to amend by striking 
out the eighteenth and nineteenth lines, which are 
as follows: 

« But the Postmaster General shall not be required to re- 
store the service on any of said routes beyond one daily 
mail each way.”’ 

Mr.SHERMAN. I desire to perfect the section 
in a clause preceding that. 


’ 








and I understand the whole section to be open to 
amendment. Now, I ask the attention of the 
chairman of the Committee on the Post Office and 
Post Roads one moment. 


The CHAIRMAN. The Chair will remind 


| the gentleman from North Carolina that the 
| amendment which he proposes was offered yes- 
wel as to the underwriters; and hence it is that || 


terday, and voted down, and is therefore not in 


‘| order. 
| Mr. BRANCH. I was not aware that such was | 
the fact. 


Mr. SHERMAN. Lam instructed by the Com- 


| mittee of Ways and Means to offer the following 


Se to come in at the end of the nineteenth 
ine: 

Provided further, That the appropriation herein made 
shall be su construed as toembrace those made by the joint 
resolution for the relief of the contractors of the Post Office 
Department, approved 28th March, 1860. 


I will just explain this amendment in a®ingle 


| word. Since this bill was reported to the House, 


a joint resolution has been passed appropriating 


|| the incomes of the Post Office Department for one 


quarter. The object of this amendment is to em- 


| brace those incomes so appropriated within the 


appropriation now made. 
he amendment was agreed to. 
Mr. LANDRUM. 
teenth lines read: 
** But the Postmaster General shall not be required to re- 


The eighteenth and nine- 


store the service on any of said routes beyond one daily | 


mail each way.’’ 

I propose to amend by adding at that point, and 
preceding what has just been inserted on motion 
of the gentleman from Ohio, the following: 

Nor interfere with any changes of service that may have 
been made without reduction of price. 

In the State of Louisiana there is an instance to 
which I now refer, in which a portion of a route 


running through a swamp region was found to be | 


unnecessary, and the service discontinued upon 
it; and at the same time the service was doubled 
upon the other portion of the route without any 
change of price. Now, I apprehend that, under 
this provisior as it stands in the bill, the Post- 
master General may feel himself required to re- 
store the route as it was before the change was 
made, which is entirely unnecessary ; and it would 
be injurious to the interests of the people in that 
vicinity to have the service reduced on the portion 
of the route which has been doubled. 

Mr. COLFAX. [think the gentleman’s amend- 


| ment is proper, and | hope it will be adopted. 


The amendment was agreed to. 

Mr. BRANCH. I understand that the Chair 
was in error in saying that the amendment which 
[ proposed just now had been offered and rejected. 


I therefore renew my motion to strike out the | 


eighteenth and nineteenth lines. 


I desire to say, in the first instance, that this 
whole proviso is so objectionable to me that [ | 
cannot vote for it so long as it remains in the bill | 
in any shape; and as at present advised, [ will | 
vote against the bill itself, unless the proviso is | 


stricken out. But I desire to make the proviso 


as perfect as possible, notwithstanding that. The | 


™ 


chairman of the Committee on the Post Office and | 


Post Roads yesterday evening argued that where 
parties had entered into contracts to carry the 
mail, the Department had no right to change such 
contracts. 

Now, sir, if a case shall come up in which he 


has reduced the service from double daily to daily | 
upon a railroad with which he hada contract for | 
carrying it double daily, how can the gentleman | 
justify that clause of the bill? If he has not the | 
right to reduce it in one case, he equally has no | 
If the cases cov- | 


right to reduce it in the other. 
ered by the former part of this section are enti- 
tled to be restored because they were illegally 
stricken down, what reason can any gentleman 
give why double daily service should not be re- 
stored also where it has been stricken down in the 
same way? 

Mr. Cnairman, { wasa little surprised to find, 
after I heard the remarks of the honorable chair- 
man of the Committee on the Post Office and Post 
Roads yesterday evening, that he had himself of- 
fered an amendment, and which now stands as a 
part of the bill, in these words: 


* That the Postmaster General is hereby directed to re- 
store the inland service on all the routes under contract on 


the 4th March, 1859, unless the same have expired by their 


Mr. BRANCH. Thisis to perfect the section, || own limitation, or where i 


has been fi 
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improved service 
by railroad or otherwise.” 


If a party have acontract with the Department, 


over such route 


and the Department has no right under the law to 


alter that contract, as the gentleman contends 
how can he justify himself for saying that the 
Department ~_ abrogate or alter the contract 
provided there has been some other improved 
mode of service? I am for treating all alike; and 
I beg this committee to believe that I have no 
special case in my mind, in offering that m 
amendment is te apply to at all. I am for vindj- 
cating the law, aie for vindicating the rights 
of all contractors alike. If you have not a right 
to reduce a weekly service, you are equally with- 
out the right, under the law, to reduce a double 
daily service; and if you order the weekly service 
to be restored, when it has been reduced because 
the Postmaster General had no right to reduce it, 
you are equally bound to restore the double daily 
service where the company had a contract for 
carrying the mail double daily. I do not like to 
see this House deal with different contractors dif- 
ferently. 

For my own part, as I have said, I will voto 
against this proviso. It is against anything like 
efficient executive action. For Congress to take 
upon itself the most complicated of all the execu- 
tive duties of this Government, is a step in the 
direction which may ultimately lead to the de- 
struction of all of your Executive Departments, 
and bring all such duties here to be discharged. 
If you overrule the head of one of your Depart- 
ments; if you allow the contractors to run over 
him; if when, in obedience to the demands of the 
interests of the country, he reduced the postal 
service of the country, reduced it that the expend- 
itures of the Government might be reduced, be- 
cause of the clamor made in this House on the 
subject of large expenditures; I say, sir, if you 
overrule him in making that reduction, and allow 
contractors to come here and trample upon him, 
you need not expect to have at the head of that 
Department hereafter men fit for the position, 
This body is not fit for the discharge of executive 
duties, and least of all, of the executive duties 
connected with the administration of that Depart- 
ment, which is more complicated than all the oth- 
ers in this Government. ‘The Postmaster General 
declared, as he had a right to do, that there could 
be a reduction of the service of his Department. 
You come forward and undertake to overrule 
him, and say that his honest efforts to reduce the 
expenditures of his Department shall be defeated. 
I say, then, that you ought to deal with all alike; 
with the double daay service as you do with the 
weekly. 

{Here the hammer ae 

Mr. COLFAX. Mr. Chairman, as the honor- 
able gentleman has announced his purpose to vote 
against the bill if the proviso be incorporated, | 
will now state that I will not vote for it if it be 
not incorporated in the bill. 1 would not be fit 
for the position which the Speaker of this House 
has assigned me, of chairman of the Committee 
on the Post Office and Post Roads, if I did notstand 
by the interests of the people of all sections of the 
Union, in affording them ample mail facilities, 
and especially when those facilities have been so 
materially impaired by a sweeping act of the 
Postmaster General. This, indeed—the oversight 
of the mail service of the country—seems to be 
one of the objects for which this committee was 
creaicd; and I believe it to be a duty to endeavor 
to increase its benefits, and to seek to correct any 
errors that may have grown up in it, governed, 
of course, by a judicious economy. [| indulge in 
no reproach against the Postmaster General, for 
I esteem him and his assistants highly; but I do 
say that, in his desire to economize, he has, in 
my opinion, gone too far; and that his economy 
may, in the end, if we pay all the damages growing 
out of it, prove to be an expense instead of a 
saving. And it will be remembered thata letter of 
the Department was read here yesterday expressly 
referring a contractor to Congress for relief for 
the entire annulment of his contract. ; 

The gentleman has stated a proposition which 
I will answer before I go to his other remarks. 
He says that the American Congress has no right 
to direct an executive officer of the Government. 
I hold to an entirely different idea. When we 
have sixty or seventy million dollars of expendi- 
tures each year, are we to have no power to say 
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to our public servants how they shall expend that 
money? When they strike down the mail ser- 
vice of the country, and we do not protest against 
it and remedy the evil that has been done, if we 
conscientiously think the act was unwise, I think, | 
sir, that we had better go home and hide our heads 
in shame. It isto our lasting disgrace, if we are | 
not willing to stand by the interests of our con- || 
stituents, If we conscientiously believe that the 
mail service oughtto be restored. If we have not 
the power to do this, we are but mere automata, 
and had better hand over the keys of the Treas- 


ces. 
| now come to the point of the gentleman’s re- 
marks. Had he been more acquainted*with what 
he justly calls the intricate an complicated ma- 
chinery of the Post Office Department, he would 
not have the argument he has. An act of Con- 
gress provides that railroads completed, or par- 
tially completed, shall be declared post roads; and 
it is made the duty of the Postmaster General, if 
he has the money, to put mail service upon them. 
But the railroad companies are not obliged to 
carry the mails unless they want to; and an evil 
which affects the post office system more than 
any other, arises from the fact that most of these 
railroad companies will not enter into contracts 
with the Post Office Department for carrying the 
mail. They will not contract that the Depart- 
ment shall say that they shall take the mails and 
deliver them at certain hoursat certain stipulated 
prices. They dictate the times and the terms, and 
tell the Department that if it does notagree to them 
it can have its mails carried by wagons, or in any 
other way it pleases. The Post Office Commit- 
tee has been engaged in an effort to devise were 
and means by which railroad companies will be 
compelled to enter into contracts before the mails 
are given to them. 
r. BRANCH. This is not coMfined to rail- | 
roads, 
Mr. COLFAX. Thegentleman cannotescape | 
my reply inthatway. He based hisargument upon 
railroad mails—the double daily mails; and I be- 
lieve there are no double on mails in the coun- 


0 


SS 


inadvertence. The language used says nothing 
about railroads. 

Mr. COLFAX. I understand very well the 
reason which moved the Committee of Ways and 
Means to make the provision they have in re- 
storing the mail service of the country. They 
give a daily mail where they had a daily mail be- 
fore; and dues who have had adouble daily mail 
before would be glad, I am sure, to have a daily 
mail given to them. The amendment was put 
on to carry out the object proposed; and that is, 
ame to push the restoration of the mail service too 
ar. 

The question was taken; and the amendment 
was rejected. 


Mr. WOODSON. I ask that the words I have | 
marked shall be read. 

The Clerk read, as follows: 

And where the service has been actually performed by 
the contractor notwithstanding such discontinuance, the 
Postmaster General shali pay the contractors as if no change 
had been ordered; but the Postmaster General shall not be 

| 


required to restore the service on any of said routes beyond 
one daily mail each way. 


Mr. WOODSON. I move to insert these words | 
between the word ‘contractor’? and the word 
“notwithstanding:”” | 

Or where the contractor shall say that he was prepared 
and ready, during the entire time of said discontinuance, 
to perform said service, and offered to perform the same. 

Mr. Chairman, I offer the amendment to meet 
a case which I understand to be common through- 
out the country, and known to me to exist in one 
or twoinstances. I wish to make, whileI am up, 
a few remarks on the subject under discussion— 
that is, with reference to the conduct of the Post- 
master General in striking down the mail service | 
of the country, and the duty that is imposed upon 
us to restore it. | 


| 
| 





I declare without any hesitation, and boldly, 
that the conduct of the Postmaster General, in cur- 
tailing the mail service throughout the country, 
and more especially in the West, was one of the | 
most unwarranted violations of public interest 
and private rights that has ever occurred in the 
history of our Government; and I am astonished | 
to hear my colleague [Mr. Puetrs] say that there || 





assign as that necessity the failure of Congress to 


| 
try, except what are carried by the railroads. l) 
Mr. BRANCH. If I said railroads, it was an 


was a necessity for any such curtailment, and 





pass the Post Office appropriation bill. Now, to || 
my mind, that is the last reason, above all others, || 
which should have been given; for, if there was || 
anything which required the Postmaster General 
to allow the service to remain as it was, it was | 
that failure on the part of Congress to oes 
the means to pay the just debts of the Govern- | 
ment. That failure of Congress to furnish means ] 
to pay the contractors was the very reason why | 


the service should not have been curtailed. Why, 


ors in not furnishing the means to pay its honest || 
debts, forcing the contractors cheselh to resort to || 
credit, by which they lost immensely, and were | 
bound to lose largely. The Postmaster General || 
found the contractors, who were engaged in carry- || 
ing the mails and in performing the service of the | 
Department,in a crippled condition; and while 
they were writhing in the agony inflicted upon 
them by Congress, he destroyed what little re- 
maining life they had, by depriving them of that 
credit. While, sir, he curtailed in many instances | 
one half the service they were performing, he | 
reduced, pro rata, one half their pay;and in many | 
instances he increased the actual labor they had || 
to perform, and in many instances deprived them | 
of what they were justly entitled to under their 
contracts. 

But this curtailment, if it should have been | 
made at all, ought to have been made fairly and || 


| 
| 
} 
| 
| 
| 








Postmaster General,as that is the indictment upon 
which the gentleman arraigns Kentucky, and I 
stand by it. 
I call the attention of the gentleman to another 
hing. I take issue with him upon the letter of 
the Postmaster General, to which he referred, and 
I ask him to have it published, in justice to the 
Postmaster Genera], with the remarks which he 
has made this morning. He is mistaken as to the 
character and contents of that letter, or I do not 
understand the force of the English language. 
The proviso contained in this bill is one of the 


wy to the Administration, and resign our useless || Congress does a great wrong to the mail contract- || most iniquitous propositions which ever was made 


in the history of the legislation of this country. 
There are gentlemen who differ with me, and the 
will pardon me if I characterize it as I think it 
deserves. It proposes to put money into the pock- 
ets of those who have rendered no service what- 
ever to the country. 

{Here the hammer fell.]} 

Mr. CLARK, of Missouri, obtained the floor. 

Mr. SHERMAN. I move that the committee 
rise, for the purpose of terminating this debate. 

The CHAIR IAN. The gentleman from Mis- 


| souri has the floor. 


Mr. SHERMAN, A motion to rise is always 
in order, | believe. 

The CHAIRMAN. Not while another gen- 
tleman has the floor. 

Mr. CLARK, of Missouri, moved a pro forma 
amendment, and said: I offer an amendment more 
for the purpose of answering the remarks of the 


according to some rule of justice and propriety. || gentleman from Kentucky than for any other pur- 


We find that in the State of Kentucky—and now | 
I speak upon the authority of our colleague, [Mr. | 
Craic|—the pay of the contractors was curtailed 
only to the amount of $14,000; while in the dis- 
trict I have the honor to represent, the curtail- 
ment was $25,000; and in the entire State of Ken- 
tucky, $180,000. 

[Here the hammer fell.] ° 

Mr. BURNETT obtained the floor. 

Mr. SHERMAN. I trust the gentleman from 
Kentucky will give way and allow us to go into 
the House, and close debate upon this section. 

Mr. BURNETT. I wish to say a word in re- 
ply to the gentleman from Missouri. It is aneasy 
matter to indulge in wholesale charges and denay- 
ciations of any Department of the Government. 
One gentleman from Missouri [Mr. Craig) paid 
the Postmaster General the highest compliment 
he could pay him, when he said that he was an 
economist in these times of extravagant and use- 
less legislation. 

Now, I defy either of the gentlemen from Mis- | 
souri to name a single route in Missouri, which 
has been discontinued, from which the receipts 
into the public Treasury were anything like the 
expenditure required to carry on that service on 
those routes. ‘Name one if you can. ‘This re- 
port shows that in the State of Missouri $500,000 
more is paid for carrying on her postal service 
than she pays into the Treasury in the way of | 
postages received upon those routes. The gen- 
tleman undertakes to draw a comparison between | 
Kentucky and Missouri upon that subject. Let 
me tell that gentleman and his colleagues that the | 
difference is this: that in Kentucky we do not | 
demand the same number of useless and unneces- | 
sary mail routes that you have in Missouri. 

But I care nothing about that. I say again to 
those gentlemen that they cannot put their finger 
upon a single discontinued route in the State of 
Missouri which pays into the Treasury for post- 
ages anything like what it costs to carry the mail | 
upon those routes. 


Let me tell them another thing, and that is, || 


that they will find thirteen States in which the 
reduction is less than it is in Kentucky, and still 
you endeavor to fasten the charge of favoritism | 
upon the Postmaster General in that respect. It 
will not do, and gentlemen may as well abandon | 
that part of their argument. 

Mr. CRAIG, of Missouri. Does the gentle- 
man say that the postal service of Missouri costs 
air more than she pays in postage into the 

reasury ? 

Mr. BURNETT. I do; and I take the gentle- 
man’s own figures when I make that statement. 
The statement here shows that the expenditures 
exceed the receipts $499,214. 

Mr. CRAIG, of Missouri. That includes the 
expense of the California overland mail. 

Mr. BURNETT. I take the report of the 

s 
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pose. Yesterday, when this matter was under 
discussion, I said that the Postmaster General, in 
my judgment, had the legal right to change these 
contracts; but I took the ground that he had not 
exercised his discretion soundly, and that he had 
not, in reducing or increasing the service, acted 
judiciously in reference to the western States. 

The gentleman from Kentucky to-day takes me 
to task, and calls that a denunciation of the Post- 
master General. We are told, by the gentieman 
from Kentucky, and by the advocates of the Post- 
master General, that he is an executive officer, 
and that no executive officer is to be controlled by 
the legislation of this House; that he may do as he 
pleases, run rough-shod over the people of this 
country; and that we must sit here and not raise 
our voices in order to bring him up to his duty, 
if he fails to perform it, I do not understand 
such a theory of Government. I would scorn to 
comes a seat here as a Representative of a free 
people, if I were to sit quietly and admit the fact 
that a Postmaster General, or the President of the 
United States himself,can commit excesses, and 
that I should be ashamed or afraid to discharge 
my duty, and tell him he was inerror. Now, l 
have not denounced the Postmaster General, ex- 
cept that I took the liberty to say he has not ex- 
ercised his discretion soundly and properly. He 
has stricken down the rights of my constituents. 
He has beggared many honest, upright men, who 
were performing postal service; and he has vio- 
lated the terms of his bargain with them. 

And now we are told by the gentleman from 
Kentucky that Missouri does not pay as much 
into the Treasury for the postal service as she 
takes out. How with his ownState—an old State? 
My colleague [Mr. Crate] has shown that Ken- 
tucky has a greater deficit in regard to the postal 
revenue than Missouri has. But the deficit of 
Missouri is enlarged by charging her with the 
expense of mail routes that do not belong to her, 
The Pacific overland route ought not to be charged 
against her. Itisa fraud todoso If I had ume 
now I could specify a number of routes in my 
district that have been stricken down by the ac- 
tion of the Postmaster General. Some of them 
are large and important routes, over which heavy 
mails pass to the Indian country. 

{Here the hammer fell.] 

Mr. QUARLES. I desire to offer an amend- 
ment. 

The CHAIRMAN. Itis not in order. There 
is an amendment toan amendment already pend- 


ing. 

‘Mr. SHERMAN. I think debate has now 
gone far enough. I move that the committee rise, 
for the purpose of closing debate. 

Mr. QUARLES. There can be no earthly 
objection to the amendment which 1 propose to 
offer. 


The CHAIRMAN. No amendment is in order 
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till the amendment of the gentleman from Mis- 
souri [Mr. Crank] is disposed of. 
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from Tennessee, that if we desire to have the ser- 1 
vice restored on routes where it ought to be re- || 





May 16, 





Mr. HATTON. I move to reduce the ap. 


propriation for ** miscellaneous payments” from 
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Mr. CLARK, of Missouri. 1 withdraw my || stored, let us make an additional appropriation in || $200,000 to $100,000. I offer the amendment for : 
amendment. | the bill—the Postmaster General wil] be ready at || the purpose of asking the chairman of the Com. a 
The question recurred on Mr. Woopson’s || once to expend such money as Congress may || mittee of Waysand Means the object of that ap- 
amendment. | place at his disposal—without directing the mail || propriation. a 
Mr. WELLS. I move to amend the amend- | service to be restored upon all the routes which || Mr. SHERMAN. It embraces a multitude of ; 
ment by inserting therein the words ‘‘and did | have been discontinued; because, on some routes || small items, which the gentleman will find in the 
perform the same.”? If T understand the operation || where service has beendiscontinued,it was proper || estimates. [tis the usual amount appropriated . 
of the amendment, it is, in effect, to give to the || to discontinue it for the reason that it has been | for this feo wt 
contractors the pay the same as if service had || superseded by other service. | Mr. HATTON. I withdraw the amendment, 
never been discontinued by the Postmaster Gen- he CHAIRMAN, All debate has been closed || The Clerk then finished the reading of the bill a 
eral. It seems to me that, in effect, it is giving, || upon this section of the bill. i! Mr. COLFAX. Before offering, aa an amend. ‘ 
by a general law, damages to all these contract- The amendment was agreed to. ment, an additional section to the bill, I desire to 4 
ors, and making the measure of their damages the Mr. HUGHES. I desire to offer an amend- || correct an error into which the gentleman from ti 
amount of the contract originally entered into by || ment in the shape of an additional proviso, which || Tennessee [Mr. Harton] fell yesterday. He 
them. Thus it may happen that a steamboat | | think will obviate some of the objections to the || was under the impression that this bill ap ropri- t! 
which, before the contract was entered into, made || first portion of thé bill. It is as follows: || ates $13,000,000 out of the Treasury. by our o 
daily trips from point to point, and which re- Provided, That the Postmaster General may at his dis- || laws, we have to appropriate the postages which 
ceived, under the contract, $5,000 for carrying the |) cretion diminish or suppress the postal service on any post |! are in the post offices all over the country to the n 
mail, would be entitled, after the service was dis- || route, when in his opinion the same may be conducive to || nayment of the expenses of the Department, as 
continued by the Postmaster General, and when || een ineeniomieane td page wring spied | they are technically but not really in the Treas. t 
no service was actually performed, tothe payment || annual report. , | ury. All that is appropriated by this bill, over 
of $5,000, although it did not carry asingle letter | yyy COLFAX. J oppose the amendment, and | and aa is what is in this last sec- t! 
or newspaper. ea || ask for a vote upon it. || ton, $3,126,150. d 
. TT ‘ry s - x 
———e of Illinois. Well, whos: | The amendment was disagreed to. | _Tnow offer the following as an additional sec- t 
Mr. WELLS. Now, whether the Postmaster | Mr. COX. I offer the following amendment, || Hon to me mnt : 
General had or had not a right to discontinue || ' come tn between the twenty-first and twenty- Sec. 3. And be it further enacted, ‘I'hat the Secretary of 
aa ert : : || second lines: the Navy is hereby directed to pay E. K. Collins and asso- kk 
the service, am unwilling thus, by a sweeping | : ciates the sum of $82,282 72, being the remaining balance 
enactment, to give, as damages, the amount ori- || ce eee Pt peesen and other Federal purposes |) found due them upon their contract for transporting the B 
ginally contracted for, for carrying the mails. i ar a i pl United States mails between New York and Liverpool. 
The question wastaken on Mr. Wets’samend- || Rat CRAIG, of Missouri. I oppose that amend- a We sa nos this pee auges appropriation 
ment, and it was rejected. 7 ore asked for r. Collins was referred to me, as 
Mr. SHERMA N, I move that the committee | ee ae eae Isthatamend- |) chairman of the Committee on the Post Office and i 
do now rise, for the purpose of terminating de- || = re. By 4. Post Roads, for examination, whén I thought it 
bate. ~~ , || The CHAIRMAN. The Chair is of opinion || would have been more appropriate to have sent it ‘ 
Mr. BURNETT. Before the gentleman sub- || at it is not in order. It is not provided for by || to the Committee of Ways and Means. J 
mits his motion, | want to make a proposition to || 2°Y existing law, nor is itgermane to the subject- Mr. HOWARD, of Michigan. I rise to aques- 
the friends of the measure. I have no desire to || MAtter ln bill. tion of order. _ If there is any such claim as this, 
delay action upon this bill. 1 withdraw the amend- || Mr. COX. : - reo Chair had — the a. || itis a private ®laim, and should come before the 
ment which I offered; and the friends of this pro- || meme from Ohio before he overruled the amend- | Roe So ee ae ‘ 
viso may go on and perfect it as they please, so || CN! Fr : ill the gentleman permit me a 
far as Tam euneuredh, if they give os dearsight, ae en ernag ree By order of the House, all |! to say that the Secretary of the Navy stated, ina S 
square vote on it by yeas and nays in the House. \| Gebate Aan Sem close upon this section. letter to the Post Office Committee, that but for 
Mr. SHERMAN. It was distinetly under- || Mr. COX. I know that; but I wish to refer || the rejection of the claim by a former Postmaster ‘ 
stood yesterday that that should be the case. | the Chair to an authority. : ] General, he should, after the decision of the At- ‘ 
Mr. BURNETT. Then I withdraw my amend- | Fat « arena The point of order is not | torney General in its favor, have authorized it to 
ment, ; eS : be paid. The Fourth Auditor has furnished us 
Mr. SHERMAN. I now insist ot my motion The CHAIRMAN, Itis not. The Chair, how- with a certified statement of the amount due Mr. 
that the committee do now rise. ever, will hear the gentleman from Ohio. Collins; and Attorney General Black-has givena 
The motion was agreed to. | Mr. COX. I go not rise to a point of order, long official opinion that this amount was due, it 
Bt So the committee rose; and Mr. Wasuovrye, || bUt [have an authority here. Post Office defi- || and had been wrongfully withheld. The amount 
of I!inois, having taken the chair as Speaker pro | ciency bills heretofore have contained just such | was withheld by the Post Office Department, on 
tempore, Mr. Dawes reported that the Oondsliiere || provisions as this, and they have been ruled to be | account of the loss of the Arctic and Pacific, and . 
: of the Whole on the siate of the Union had had || "order. I have a case of the kind here. || the substitution of the Ericsson in their place, . 
under consideration the Union generally, and par- | Phe CHAIRMAN. The Chair is still of the || although this substitution was upon the twice re- S 
ticularly House bill No. 503,to supply deficien- || OPIN0" that the gendeman’s amendment is notin || Heated authority of the Secretary of the Navy. J 
cies in the service of the Post Office Department order. : || Mr. CURTIS. I rise toa question of order. ry 
for the fiscal year ending 30th June, 1860, and Mr. REYNOLDS. I offer the following amend- || [¢ this is a just claim against the Government, it le 
had come to no conclusion thereon, |) moms: ae || ought to have comeup last year asa private bill, 
Mr. SHERMAN. I move that all debate on || , ae the word “dollars,” in line twenty-nine, insert as | and as such placed upon the Private Calendar. . 
the first paragraph of the bill, up to line nineteen, || And out of the same, the Postmaster General shall pay to | Mr. COLFAX. I will say to the gentleman n 
shall terminate within five minutes after the com- | the contractor for furnishing leather mail-pouches interest | from Iowa that it was sent to the Committee on J 
mittee shall have resumed its consideration. _ at the rate of six per cent. on all sums heretofore due said | the Post Office and Post Roads asa public claim, e 
The motion was agreed to. pa apy 2 eller: pencnaage ents gros _ pce tengo || and has been reported as such. It has been de- : 
Mr. SHERMAN. I move that the rules be || principal sums were in fact paid. y || cided as such by the Attorney General; but the 
suspended, and that the House resolve itself into || There isa single contractor for the manufacture || Chairman of the present Committee of Ways and 
the Committee of the Whole on the state of the f leather mail E hes: andi 7 fthe | Means [Mr. Suerman] can, and of the last one, 
Union, ; - a a ss enemene ae mi gonennmonce S the '| (Mr. Puers,] will, explain it. t 
‘The motion was agreed to. ees saaiaabla eon him "pa ae || Mr. CURTIS. Well, sir, I make the point of 
The ruies were accordingly suspended; and the || tors. when the De steal none aot im falda to | order that it should go to the Private Caleodar; 
House resolved itself into the Committee of the || nay him. When one bill for the payment of in- || 24 @sk for the decision of the Chair upon the 
Whole on the state of the Union, (Mr. Dawes in | inte hn thn momiunatann dee ee ortation || Wwestion of order. : 7 
the chair,) and resumed the consideration of the || was pending at the early part of thi ao oii || Mr. PHELPS. Will the gentleman hear me 
* i bill H. R. No. 503, making further appropri- || an amendment similar to this was offered, but || T,% moment? 
ae ppropri- || an amendment similar to this was offered, but | —_ 8 
ations for the service of the Post Office Depart- || it was ruled out of order by the Chairman of the | Mr. CURTIS. I have no mae to hear 
St ment during the fiscal year ending the 30th of || Committee of the Whole. As this clause of the || what the gentleman says, and will withdraw my : % 
mie wad oe the pending question being on Mr. || pill relates to the payment for the manufacture of | ee eceere ra ae Sei ied ses 00 . 
4 oopson’s amendment. va : r. : esire to say a word as . 
: The question was taken, and the amendment || sani Saget BREPSES h0-9NE Soin omen EER LANE the loss of the steamer Arctic, which was owned x 
4 was rejected. | paid out of the appropriation. by Mr. Collins and his associates. He asked the = t 
Bor: Mr. QUARLES. I offer the following amend- || Mr. CURTIS. I oppose the amendment. consent of the Navy Department to substitute the H 
: ment: A Oe eetelnats anaes Be Ericsson for the purpose of performing mail ser- : 
. ; ; A : as ee : vice. The contract made by E. K. Collins & Co. 
‘ 4 At the end of line nineteen add as follows: Mr. SPINNER. I move to strike out lines ; but 
Mee) * Provided further, That nothing herein contatned shall be : : , || was not made with the Postmaster General, bu t 
ae construed so as to revive the mail service on the Cumber- | thirty-four and thirty-five, which are as follows: || with the Secretary of the Navy, who was directed t 
ap) jand river above Clarksville, in the State of Tennessee. For mail depredations and special agents, $37,500. by an act of Congress to contract with them for k 
& ; 1 will first state to the committee that we have We all know that depredations are committed || the establishment of a line of ocean mail steamers 
t a a railroad now from Clarksville to Nashville;and || upon the mails, and that agents take the money; || from New York to Liverpool. The contractors, 
ap te I do not desire that the river mail route shall be || but [ know of no reason why an appropriation || therefore, upon the loss of the Aretic, applied to 
BG revived, as the mails, when carried on the river, || should be made for doing it: {A laugh.] The || the Secretary of the Navy for permission to sub- 
‘§ ii are subject to great delay. language certainly admits of that construction. stitute the Ericsson for the purpose of carrying e 
i= Mr. PHELPS. I would say to the gentleman | he amendment was rejected. | ‘| the mail. b 
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ap- Mr. GARNETT. 1 insist that the Chair shall | The CHAIRMAN. If there be no objection || have $2,000. We have included an appropria- 
rom decide the question of order submitted by the gen- || that course will be adopted. | tion for the secretary of legation to China of 
oot tleman 08 ACE im , There was no objection. || $2,000, and the Senate have added to the amount — 
m- Mr. FL . The point of order comes || Fifth, sixth, and seventh amendments: | providing for a salary to the inte f $s 
ap- too late. ‘The amendment has been received, and || : : The C i rw ee 
-. . minutes’ speech has been mad || Insert the words “and Senate” intwo places, and strike || 4 ¢ Committee of Ways and Means looked upon 
le a five m ; ade upon it. | out * $4,000,”’ and in lieu thereof insert * $7,200,” so that | this as making another officer in our Chinese le- 
of Mr.GARNETT. The gentleman from Lowa || the paragragh will read : gation, and we thought we hadenouch. ‘Thati 
the made his point of order as soon as the amend- For the usual additional compensation to the reporters of || the whole case = ne? = 
ated ent was offered. || the House and Senate for the Congressional Globe, for re- || \ 1 Ir . ; ; 
- ‘he CHAIRMAN. The gentl fi awe. porting the proceedings of the House and Senate forthe |) + ir. C RAWFORD. It is utterly imposaible 
ent The hi ree ; f oe Yael ae OWA || first session of the Thirty-Sixth Congress, $800 each, $7,200. | to get the attention of members at five o’clock. 
a wie eden la Dh Stare the Chair i|@ Mr. SHERMAN. The Committee of Ways || {Cries of * Let us rise!” 
— es SHERMAN ee el | and Means recommend a concurrence in that ||, Mr. SHERMAN. e have done pretty well 
a a alana lil sleenereidanael — — 1€ || amendment. for the last half hour; and I am willing that the 
oo oe oalinick POL be chotaaaent in reference |! "The amendment was concurred in. committee shall rise. 
m to the , . = TOY yVy" . ’ . 
He The CHAIRMAN. The Chair will state to H Strike out eighth amendment: aaa 0 ee ce eee 
" 4 ; et A | ec rise. 
)pri- the gentleman from Ohio that he must speak in j To payeGeorge D. Durham for twenty-two months’ ser- || ‘The motion was agreed t 
ositi the sndme | vice as clerk in the office of the Commissioner of Indian || 7 ee 
our opposition to the amendment. | Attai : . oo Fhe & Thee e : N 
) i || Affairs, the sum of $2,568 52.” 1e committee rose; and Mr. Wasaserne, of 
hich Mr.PHELPS. [had the floor when the amend- || . . | Illinois, having taken the chair : 
“ anat uni Gane || Mr.SHERMAN. Mr. Chairman, since the |) , — MeD sama Se nae oh — pro 
as raised. . || Senate s c ararr: : || tempore, Mr. Dawes report 2 € itte 
t as The CHAIRMAN. Does the gentleman desire |, ns hate struck out that paragraph of the bill, I | tine: SO ncbcen the po te _ pra a oy 
eas- to speak in opposition to the amendment? || have received letters from the Secretary of the || \o:ding to order, had the Uni Ny ur de 
ve Mr.PHELPS. No, sir, I do not; for 1 believe || Interior and the Commissioner of Indian Affairs. || — le agg. ¢ oo — pest y under 
a that it is right. I believe the moncy is just! '| As near as I can make out what they mean, this || ae eration, and particularly Jouse bill No. 
pe a dusk +s He tall : [Cries of * usa | man, I believe, is entitled to this amount. The || 503, making further appropriations for the service 
Te tion "] ; | letter from the Indian bureau is rather indefinite. || of the — ee daring the fiscal 
Ge .e , > me | year ending the ¢ ; ie 
j The amendment was agreed to. It seems that by some means Mr. Durham was | ee Sie ' vie wea _— _ a ai 
Mr. SHERMAN. I e that the bill } | quartered in the Indian bureau, and that he worked || |. } 4 report the same back to the House, 
ary of ; Mr.§ MAN. I move that the bill be now || there for twenty-two months, and that for that || with sundry amendments; also, that it had under 
ae. laid aside, to be reported to the House with the || service he has never received any pay. He was consideration amendments of the Senate to House 
2 the | recommendation that it do pass. | employed without authority of law. | bill No. 499, to supply deficiencies in the appro- 
al. The motion was agreed to. | Mr. WASHBURNE, of Illinois. Is not that || Priations for the service of the Sseal yearending 
ation : DEFICIENCY BILL. || paragraph in the nature of a private claim? ses re — had directed him to 
TIER : Spee che : _ || report the same back, with concurrence in some 
je, as Mr. SHERMAN. I now move that the Sen- Mr. SHERMAN . The claim was put in the | i i . rs h . g d . 
ca j h '| House bill, but itwas struck out by the Senate, || 284 mon-concurrence in others; an also that it 
ate amendments to the bill of the House No. 499 ANGCH I on “- || had under iderati ] sndme 
th : its to the b e D . Sie DRARCO, I undestend ‘he:neintie | had under consideration the amendments of the 
se _ to supply deficiencies in the appropriations for | Oh; ; gentiemal’ || Senate to House bill No. 4 king i 
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of hurling his darts at the Senate in its present 


condition. 
few more members present. 
more effective to address the Senate when full, 
than in its present condition. For these grave 
reasons, | move that the Senate take a recess for 
an hour. 


Mr. LANE. 


I am willing to agree to that. 


I presume he would prefer to have a | 
It might be a Jittle | 


Mr. JOHNSON, of Arkansas. Say two hours. 


Mr. HAMLIN. We can take a recess for 
another hour, if members do not return by the 
time fixed: 

Mr. SLIDELL. Say until half past one 
o’clock. 

Mr. HAMLIN. If they should return at one, 
we can go on; if not, we can take another recess. 
I promise to stay here and make the motion. 


Mr. SLIDELL. Very well. 


The motion was agreed to; and the Senate took | 
» 


a recess for one hour. 


—_—_— 


The VICE PRESIDENT again called the Sen- 
ate to order at ten minutes past one o’clock. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Interior, commu- 
nicating, in compliance with a resolution of the 
Senate of the 7th ultimo, the correspondence be- 
tween the Indian Office and the present superin- 
tendents and agents in California, and J. Ross 
Browne, together with a report of the Commis- 
sioner of Indian Affairs, inclusing the same to that 
Department; which was ordered to lie on the table. 


PETITION. 


Mr. GRIMES presested the petition of J. H. 
McClelland and others, citizens of Lowa, interested 
in the Des Moines river land grant, praying the 
confirmation of their titles to lands purchased in 
that grant; which was referred to the Committee 
on Public Lands. 

ANSON DART. 


The VICE PRESIDENT. [If there be no more 
petitions or reports, the Chair will call up the un- 
finished business of yesterday morning, being the 
bill (H.. R. No. 220) for the relief of Anson Dart. 

Mr. LANE. I hope the Senator from Wis- 
consin [Mr. Dootittie] will agree that this bill 
shall go over till to-morrow morning. [ shall 


have no objection to taking it up early in the | 


morning hour and disposing of it, without having 
much further to say, so far as | am concerned; 
but I want a full Senate, and I hope the Senator 
will let it go over. I make that motion. 

Mr. DOOLITTLE. 


standing that it shall then be taken u 
posed of. I want a vote on this question. 

Mr. LANE. So dol. 

Mr. DOOLITTLE. Let us make it the spe- 


cial order for half past twelve o’clock to-morrow. | 


The VICE PRESIDBNT. The question is 
on the motion to postpone the bill until to-mor- 
row, and make it the special order for half past 
twelve o'clock. 

The motion was agreed to. 


PRESIDENTIAL PATRONAGE. 
The VICE PRESIDENT. The business first 


in order is the resolution of the Senator from Mas- 
sachusetts, |Mr. Witson,] for a select committee 


to inquire into the extent of the patronage of the | 


President of the United States, resulting from his 
power of removal and appointment, and whether 
that power has been exerted to influence the legis- 
lation of Congress, or control electionsin the States 
and Territories, &c. 

Mr. CLARK. 
for the present. 

The VICE PRESIDENT. That course will 
be taken, if there be no objection. 


JOHN B. MONTGOMERY. 


Mr. CHANDLER. ‘If there be no business 
before the Senate, | move to take up Senate bill 
No. 406, for the relief of Captain John B. Mont- 
gomery, of the United States Navy. It is a very 
small matter, and will not lead to debate. 

Mr.SLIDELL. I object to the consideration 


of any business while there is not a quorum of | 


the Senate present. 
Mr. CHANDLER. This is a very small mat- 
ter. There is not $100 involved in the bill. 


1 have no objection to its | 
going over to to-morrow morning, with an under- | 


and dis- | 


I move that it be passed over | 
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Mr. SLIDELL. 1 object. Ido not think it 
proper to legislate in the absence of a quorum. 

The VICE PRESIDENT. The Senator from 
Louisiana raises a question as to the presence of 
a quorum. 

Ar. SLIDELL. Yes, sir. 

The VICE PRESIDENT. There is not a 

quorum present. 
RELIGIOUS FREEDOM. 


Mr. ANTHONY. If there is no business be- 
fore the Senate, I should like to make an expla 
nation, not exactly personal, but with reference 
to my State. 

I desire, Mr. President, before the debate on the 
resolutions of the Senator from Mississippi {[Mr. 


| Davis] closes, to call attention to a historical in- 


advertence in the speech of the honorabfe Senator 
who opened it, and who is so generally correct in 
his statements of fact, and so uniformly courteous 
in his allusions to the sovereign States of the 
Union. As this inadvertence was a mere obiter 
dictum, and not essential to the argument, I was 
reluctant to interrupt the debate while so many 


| were claiming the floor for the discussion of the 


—— involved in the resolutions themselves. 
speaking of the colonial period, the honorable 


Senator from Mississippi said: 


“ They did not come here with the enlarged idea of no 
established religion. The Puritans drove out the Quakers; 
the Church of England men drove out the Catholics. Per- 
secution reigned through the colonies, except, perhaps, (and 


| itis a proud example, too,) that of the Catholic colony of 


Maryland ; but the rule was persecution.”’ 

When the Senator from Mississippi spoke of 
the ‘* single exception,”’ | natusally supposed that 
he would name the colony from which sprung the 
State that | have the honor in part to represent, 


/ and which, at the time referred to, was the only 


spot on the face of the whole civilized world 
wherea man might avow his beliefin any religion, 
or in no religion, and suffer no punishment, incur 


no disability, be called to no question therefor. It 


is just, I think, that, upon every proper occasion, 
this great fact, which is the glory of my Siate, 
should be vindicated. I have no disposition to 
detract from the historical reputation of Maryland, 
or to deny the merits of the liberal statesman who 
founded the colony which he did not live to gov- 
ern, and which his successors, not always imitat- 
ing his virtues, but preserving his toleration, so 
long ruled as proprietors. I am not of those who 
think it necessary, in asserting the just claims of 
one State, to deny those of another, either in its 
history, nor in its actual condition. Asa citizen 


| of one State of this Union, I claim a share in the 


glory of every other; and | rejoice in the prosper- 
ity of every other. 

Religious freedom, or ‘‘ soul liberty,’’ was dis- 
covered by Roger Williams, justas much as Har- 
vey discovered the circulation of the blood, or 
Kepler discovered the orbits of the planets. The 
nearest approach that the most enlightened State 
had made to it was toleration. Roger Williams, 
alone and first, grasped the whole idea. He repu- 
diated toleration; because the right to tolerate im- 
plied the right to proscribe; and this he utterly 
denied. He would notaccept, asa favor from man, 
what had been given to him as a right by God. 
He held, that as when God made the eye, he con- 
ferred the right to look; that, as when he made the 
ear, he conferred the right to hear; so, when he 
made the conscience, he conferred the right to wor- 
ship Him according to its dictates; and this great 
idea he carried out, fearlessly and unflinchingly, 
to all its legitimate and ultimate consequences. 
So fully did he do this, that the progress of civil- 


|| ization and enlightenment has found nothing to 


improveupon it. The boldness of this can hardly 
be appreciated in our day, when the whole world 
is familiar with the great principle which he first 
embodied in practice, but which was then so novel 
and startling, that nothing but the smallness of the 
field on which it was attempted protected it from 
the alarmed and indignant conservatism of the day. 

In the instructions given by the colonists to their 
faithful agent, John Clarke, who represented them 
in England, they said: 


| Pleaa our cause in such sert that we may not be com- 


led to exercise any civil powerover men’s consciences. 

edo judge it no less than a point of absolute cruelty.”’ 

In their petition to Charles II., they declare 
their desire 


| *€Tohold forth a lively experiment that a most flourish- 
| ing civil State may stand and best be maintained with a 
free liberty of religious coneernment.”’ 














This request was granted, in the most ample 
_ manner, in the charter of 1663, which continued 
| the fundamental law of the State, till superseded 
| by the present constitution, in 1842, more thay 
two generationsafter the Declaration of Independ- 
ence; at which time it was the oldest written coy. 
stitution of government on the face of the earth 
and, some of us old fogies thought, the best, ’ 

It was provided 

«That no person within the said colony, at any time here. 
after, shall be anywise molested, punished, disquieted, o; 
called in question, for any difference of opinion in matters 
of religion ;’’ “ but that all and every person and _ persons 
may, from time to time hereafter, freely have and enjoy his 
and their own judgments and consciences in matters of re. 
ligious concernment, throughout the tract of land hereafter 
mentioned; they behaving themselves peaceably and qui- 
etly, and not using this liberty to licentiousness and pro 
faneness, nor to the civil injury or outward disturbance of 
others; any law, statute, or clause therein contained, or to 
be contained, usage or custom of this realm, te the contrary 
hereof in any wise notwithstanding.”’ F 

_Therecould not bea more ample and perfect pro- 
vision for religious freedom. he monarch could 
not have granted to his English subjects the same 
| privileges and exemptions that he conceded to the 
| people of a remote colony, who were about to try 
| an experiment that was then deemed impractica- 
| ble and almost wicked. 
| Of this charter, Bancroft’ says, volume 2, page 
| 64: 

“This charter of government, constituting, as it then 
seemed, a pure democracy, and establishing a political 
system which few beside the Rhode Islanders themselves 
believed to be practicable, is still in existence, and is the 
oldest constitutional charter now valid in the world. [This 
was written before 1842.] It has outlived the principles 
of Clarendon and the policy of Charles If. The probabic 
| population of Rhode Island at the time of its reception may 
have been twenty-five hundred. Inone hundred and sey- 
enty years that number has increased forty fold; and the 
government that was hardly thought to contain checks 
enough on the power of the people to endure even among 
shepherds and farmers, protects a dense population and the 
accumulations of a widely-extended commerce. Nowhere 
in the world have life, liberty, and property been safer thay 
in Rhode Island.” 

In conformity with the provision which had 
been embodied in the charter, at their own request, 
the first General Assembly convened under it 
enacted that 

“No person shall at any time hereafter be anyways 
called in question for any ditference of opinion in matters 
of religion.”’ 

And in 1668 it again enacted that 

‘* Liberty to all persons as to the worship of God has been 
| a principle maintained in the colony from the very begin 
ning thereof, and it was much in their hearts to preserve 
the same liberty forever.”’ 

And they did preserve it forever. What poetry 
has written of the Puritans, history has written of 
the settlers of Rhode Island and Providence Plant- 
ations: » 

“ They left unstained what there they found— 
Freedom to worship God.”’ 

While other States, here and in Europe, have 
from time to time, in honorable recognition of the 
advancing civilization of the age, reformed and 
liberalized their institutions, Rhode Island hasnot 
found it necessary to amend her statutes of religious 
freedom. She would not take anything from them; 
she could not add anything to them. 

Onlya few weeks ago the grave of Roger Wii- 
liams was opened. He was buried on the hill-side, 
at a spot overlooking the river and the little settle- 
ment that he had founded, and which, in gratitude 
to the Giver of all good, whose merciful care he 
recognized in his preservation through many trials 
and persecutions, he had named Providence. A 
few nails, a rusted hinge, some locks of hair, were 
all that they found. Pious and reverent hands 
gathered up these relics, to deposit them in a place 
where the gratitude of the State will soon erect a 
column te the memory of its founder. 

But while his body has passed away and min- 
pied with the elements, the great principle which 

e established, endued with immortal vigor, has 
spread over the world and has been adopted into 
the fundamental law of the most enlightened com- 
munities, everywhere ameliorating the condition 
of man and elevating his spiritual nature, till 
there can hardly be a better test of the enlight- 
ened character of the institutions of a State than 
their approximation to the doctrines of Roger 
Williams. 

Mr. DAVIS. [ was not in when the Senator 
from Rhode Island commenced his remarks, and 
I merely wish to say that there is nothing he can 
say in laudation of that great and good man, 
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Roger Williams, that does not find a response in 
my breast. I surely never intended to detract 
anything from him. I should have remembered 
him rather by his sufferings and persecutions, the 
trials he had in obtaining a charter, and in main- 
taining it, the persecution which he suffered from 
the Crown, his trials in this country; and, finally, 
the trials of those he had most benefited that were 
heaped upon his declining years. 


JOHN B. MONTGOMERY. 


Mr.CHANDLER. Inow move thatthe Sen- 
ate bill No. 406 be taken up. I think there is a 
quorum present. : 

The VICE PRESIDENT. There is no quo- 
rum present. , 

RELATIONS OF THE STATES. 


The VICE PRESIDENT, (at twenty-one min-, 
utes to two o’clock.) There is now a quorum 
in the Senate and immediately around the Sen- 
ate Chamber. A quorum of Senators has been 
present within the last five minutes. If there be 
no objection, the Senator from Michigan, if pres- 
ent, can renew his motion. 

Mr. HAMLIN. The Senator himself has got 
tired and gone out. 

The VICE PRESIDENT. The resolutions of 
the Senator from Mississippi, the Chair under- 
stands, are the unfinished business of yesterday, 
and will now be taken up. 

The Senate accordingly resumed the consider- 
ation of the resolutions submitted by Mr. Davis 
on the Ist of March relative to the relations of 
the States and the rights of property in the Terri- 
tories. 

Mr. DAVIS. Mr. President, at the close of 

the session of yesterday, I was speaking of the 
hope I entertained that the Democratic party 
would yet be united; that that glorious old party, 
which had so long wielded the destinies of the 
country for its honor, for its glory, and its prog- 
ress, was not about to be buried in a premature 
grave, but that it was to remain united together, 
working steadily towards the great end for which 
it has striven since 1800, and, by a long pull and 
a strong pull, and a pull all together, seek to bring 
the ship of State into that quiet harbor where ves- 
sels safe, without their anchors, ride. This was 
a hope, however, not founded on any supposition 
that we were prepared to escape from the issues 
which were presented. This wasa hope not based 
on the proposition that every man should have 
his own construction of our creed, and that we 
should unite together merely for success; but it 
was a hope based on the history of the party, 
that, as heretofore, in each succeeding quadren- 
nial convention, they would add to the resolutions 
of the preceding one such as passing events ren- 
dered necessary and the exigencies of the country 
demanded. 

In the last four years a question has arisen di- 
viding the Democratic party upon its construction 
of one of the articles of its creed. It behooves us, 
in that state of the case, to decide what the con- 
struction is; for if the Democratic party be nota 
union of men upon principle, the sooner it is dis- 
solved the better; and if it be a union of men upon | 
pears why shall not those principles always 

e declared—declared in every emergency to meet 
the demands of the case? 

The Senator from Illinois, who preceded me, 
announced that he had performed a pleasing duty 
in defending the Democratic party. That party | 
might well cry out, ‘* Save me from my friends.”’ 
It was a defense of the party by the arraignment 
of all its prominent individuals. It was the pres- 
ervation of the body by the attempt to destroy 
the head—for the President of the United States, 
1s for the time being, the head of the party that 
placed him in position; and the head of the party 
thus in position cannot be destroyed without the | 
disintegration of the members and the destruction 
of the body itself, I suppose the Senator, how- 
ever, was at his favorite amusement of ** shooting 
at thelump.”? The **lump”’ heretofore has b4@n 
those Democratic Senators who dissented from 
him. ‘This time he involved Democrats all over 
the country. Not even the Presiding Officer, 
whose position seals his lips, could escape him; 
and I found nothing in the extract from that gen- | 
tleman’s address which, with the construction of | 
language I doubt not he placed on it, and which 
1 should have placed, does not meet my approval; 
but if tried by the modern lexicon of Mr. Douc- | 








LAS, non-intervention would be asin for which 
the whole Democracy might be responsible when | 
tried under the indictment of squatter sovereignty. | 
The language of the Presiding Officer is to be | 
construed, not by the Senator’s definition of his | 
language, but by the use which that language | 
received at the time, at the place, and by men | 
such as the one who used it. 

The Senator, with that force which usually en- | 








sweep the Democratic party from the face of the 
earth? For what was our Gousrusnde’ instituted ? 
Why did the States confer upon the Federal Gov- 
ernment the great functions which it possesses? 
For protection—for protection beyond the munici- 
pal power of the States. I shall have occasion, 
in the progress of the remarks I shall submit, to 
cite some authority, and to trace this from a very 
early period. | It, however, belongs to me to no- 


ters into hisaddress—with more of eloquence even || tice an assault which the Senator has thought 
than he usually employs—referred to the scene || proper to make upon certain States, one of which 


which awaited him upon his return to Chicago, | 
when he met an infuriated mob for having main- | 


in partrepresent. He has claimed that they are 
seceders, Lolters, because they withdrew from a 


tained the measures of 1850—those compromises || party convention when that party convention 


which, in the northern section, it was urged had | 
been passed in the interest of the South. But, | 
pray, what one of those measures was it which 
excited the mob so described? Only one. Oaly 
one was put in issue at the North—the fugi- 
tive slave law—and as to that one, the Senator 
might have somewhat replied by saying that he 
did not vote for it; but it belonged to his manli- 
ness—and 1 commend him for it—to say, that | 
though absent and not voting for it, he approved 
of it; and such, I believe, was his course on that 
occasion. I give him, therefore, all duce credit for 
not escaping from a responsibility to which they | 
might not have held him, But are we to return 
thanks to any one because he has given us that 
small measure of constitutional right; because he 
has complied with a requirementso plain, thatmy 
greatest regret is that it ever required congres- | 
sional intervention to enforce it? It belonged to 
the honor of the States to execute that clause of | 
the Constitution. They should have executed it 
without congressional intervention, though con- 
gressional action, I admit, may have been needful 
to give that uniformity of proceeding which State 
action could not have secured. 

But whilst thus pleading the evils of a disrup- 
tion of the party, it is quite apparent that in his 
mind there is another point which is always up- 
permost; forthrough all hisarraignment of others, 
through all Ins self-laudation, through all his com- 
plaints of persecution, like an air through its vari- 
ations, appears and reappears the nomination of 
the Charleston convention. That seemed to be 
the beginning and that the end of his solicitude. 
The oft-told tale of the chairmanship of the Com- 
mittee on Territories had to be renewed and con- 
nected with that convention, even assumed to have 
been the basis on which his strength was founded 
in that convention. I think the Senator did him- 
self injustice. I think his long career and dis- 
tinguished labors, his admitted capacity for good 
hereafter, constitute a better reason for the sup- 
port which he received, than the fact that his 
associates in the Senate had not chosen to put him 
in a particular position in the organization of this 
body. Itis enough that that fact did not attract 
support to him; and I am aware of none of his 
associates here who have forced that fact upon 
public attention with a view to affect him. 

As to that arraignment of his Democracy to 
which he referred, lam not aware that it has been 
made. That same unknown body who has done 
it, however, he claims has been answered by the 
action of a majority of the convention at Charles- 
ton; and then S proceeds to inform the minority 
men that he would scorn to be the candidate of a 
party unless he received a majority of its votes. 

here was no use in making that declaration; it 
requires not only a majority, but, under our rul- | 
ing, two thirds to geta nomination, It was un- | 
necessary for anybody to feel scorn towards that | 
which he could not receive. Other unfortunate | 
wights might mourn the event; it belonged to the | 
Senator from Illinois to scorn it. The remark of | 
Mr. Lowndes which has been so often quoted, | 
and which, beautiful in itself, has acquired addi- | 
tional value by time—that the Presidency was an | 
office neither to be sought nor declined—has no 
application therefore to the Senator; for under cer- 
tain contingencies he says he would decline it. I | 
do not believe he will. It belongs not to me to 
say whether he has sought it. I leave that to 
himself, and to those who have a right to judge. 

But, sir, what is the danger which now besets 
the Democratic party? Is it,as has been asserted, 
the doctrine of intervention by Congress, and is 
that doctrine new? Is the idea that protection by | 
Congress to all rights of person and property, | 
wherever it has jurisdiction, so dangerous that, in 
the language employed by the Senator, it would ' 














failed to announce their principles. I know of no 
fetter which binds me to a pr beyond my will. 
1 will admit no bond that holds me to a party a 
day longer than I agree to its principles. When 
men meet together toconfer, and ascertain whether 
or not they do agree, and find that they differ— 
radically, essentially, irreconcilably difler—what 
belongs to an honorable position except to er 
They cannot then act together upon any basis 
which becomes a gentleman. It devolves upon 

them frankly and avowedly to announce the dif- 

ference, and each poe his separate course, 

The letter of Mr. Yancey—acknowledged to be 
a private letter, an unguarded letter, but which 
somehow or other got into the press—was read to 
sustain this general accusation against what are 
called the cotton States. I do not pretend to judge 
how far the Senator has the right here to read a 
private letter, which, without the authority of the 
writer, has gone into the public press, It is one 
of those questions which every man’s conscience 
must decide for himself. But whether or not the 
use of that letter was justifiable, how is it to be 
assumed that the southern States are bound by 
any opinion there enunciated? How is it to be 
assumed that we, the residents in those States, 
have pinned our faith to the creed of any man; 
and that we will follow his behest, no matter 
whither he may go? Did Mr. Yancey, in his 
speech delivered at Charleston, justify the con- 
clusions which the Senator draws from this let- 
ter? Did he admit the conclusions which the Sen- 
ator draws to be correct? There he found the 
latest evidence and the best authority. Speaking 
to that point, Mr. Yancey said in that speech: 

“It has been charged, in order to demoralize whatever 
influence we might be entitled to, either from our personal 
or political characteristics, or as representatives of the 
State of Alabama, that we are disruptionists, disunionists 
per se; that we desire to break up the party in the State of 
Alabama—to break up the party of the Union, and to dis- 
solve the Union itself. Each and all of these allegations, 
come from what quarter they may, [ pronounce to be false. 
There is no disunionist, that I know of, in the delegation 
from the State of Alabama. ‘There is no disruptionist that 
I know of; and if there are factionists in our delegation, 
they could not have got in there with the knowledge upon 
the part of our State convention that they were of so unen- 
viable a character. We come here with two great purposes ; 
first, to save the constitutional rights of the South, if it 
lay in our power to do so. We desire to save the South 
by the best means that present themselves to us; and the 
State of Alabama believes that the best means now in ex- 
istence is the organization of the Democratic party, if we 
shall be able to persuade it to adopt the constitutional basis 
upon which we think the South alone can be saved.” 

He goes further, until he reaches this very 
point, and he says: 

“ We have come here, then, with the twofold pu eof 
saving the country and saving the Democracy; andif the 
Democracy will not lend itself to that high, holy, and eleva- 
ted purpose ; if it cannot elevate itself above the mere ques- 
tion of how perfect shall be its mere personal organization, 
and how widespread shall be its mere voting success, then, 
we say to you, gentlemen, mournfully and regretfully, that 
in the opinion of the State of Alabama, and, I believe, of 
the whole South, you have failed in your mission, and it 
will be our duty to go forth and make an appeal to the loy- 
alty of the country to stand by that Constitution which party 
organizations have deliberately rejected. [Applause.}”’ 

Mr. Yancey answers for himself. It was need- 
less to go back to old letters. Here were his re- 
marks, delivered before the convention, speaking 
to the very point in issue, and answering both as 


|| to his porreme and as to the motives of those 
1 


whom he conferred with in private. 

To sustain this charge, the Senator also cited a 
gentleman formerly associated with us here, and 
respected for his very high ability by all, as 
having written a letter very recently, a part of 
which he read; but he did not read the whole. 
There is one paragraph of that letter which, if 
read, would have answered the Senator entirely, 
so far as he attempted to place that gentleman in 
the attitude of blaming those who withdrew, or 
denying the claim upon which they rested their 
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withdrawal, except as a question of expediency, 
or differing from them as to the true state of the 
ease, and arguing that their true policy was not 
that which they pursued. I will ask my friend 
from ‘l'exas to read that paragraph. 

Mr. WIGFALL read the following extract 
from the letter of Mr. Alexander H. Stephens, 
dated Crawfordsville, Georgia, May 9, 1860: 

* But it seems exceedingly strange to me that the people 
of the South should, at this late day, begin to find fault with 
this northern construction, as it is termed, especially since 
the decision of the Supreme Court in the ease of Dred 
Seott. In this connection, | may be permitted to say that 
I have read with deep interest the debates of the Charles- 
ton convention, and particularly the able, logical, and elo- | 
quent speech of Hon. William L. Yancey, of Alabama. | 
It was decidedly the strongest argument I have seen on his 
side of the question. But ite greatest power was shown in 
its complete answer to itsell. Never did a man, with 
greater clearness, demonstrate thay ‘ squatter sovereignty,’ 
the bugbear of the day, is not in the Kansas bill, all thathas 
been said to the coutrary notwithstanding. This he put 
beyond the power of refutation. But he stopped not there ; 
he went on, and by reference to the decision of the Su- 
preme Court alluded to, he showed conclusively, in a most 
pointed and thrilling climax, that this most frightful doc- 
trine could not, by possibility, be in it, or any other terri 
torial bili—that it is a constitutional impossibility. With 
the same master-hand, he showed that the doctrine of 
‘squatter sovereignty’ is not in the Cineinnati platiorm. 
Then why should we of the South now complain oe non- 
intervention, or ask a change of platform?” 


Mr. DAVIS. The next authority which was | 
cited was the resolutions of the State of Alabama; | 
and here seemed to rest the main point in the ar- | 
rument, The Senator said that Alabama, in 1856, 
had demanded of the Democratic convention non- | 
intervention, and that in 1860 she had retired from 
the convention because it insisted upon non-in- | 
tervention; and one of the resolutions of the Ala- | 
bama convention of 1856 he read; but the one | 
which bore upon the point was not read. The one | 
which was conclusive as to the position of Ala- 
bama then, and its relation to her position now, 
was exactly the one that was omitted. The one 
which was omitted—I read from the resolutions 
of this year—was: 

** Resolved further, That we reaffirm so much of the first 
resolution of the platform adopted in the convention by the 
Democracy of this State, on the 8th of January, 1856, as 
relates to the subject of slavery, to wit.’’ 

And it then goes on to quote from that resolu- 
tion of 1856, which was not cited by the Senator: 

©The unqualified right of the people of the slaveholding | 
States to the protection of their property in the States, in 


the Territories, and in the wilderness, in which‘territorial 
governments are as yet unorganized.” 


was one of February, 1848: 

“That it is the duty of the Gencral Government, by all 
proper tegislation, to secure an entry into those ‘Territories 
to all the citizens of the United States, together with their | 
property of every description; and that the same shail be | 
protected by the United States while the Territories are 
under its authority.’ 

So stands the record of that State which is now 
held responsible for retiring, and is alleged to 
have gone out because she received to-day what 
in former times she had demanded as the full 
measure of her rights. Did she receive it? The 
argument could only be made by concealing the 
fact that her resolutions asserted the right to pro- 
tection, and claims it from the General Govern- 
ment—the resolutions of 1856, as well as the res- 
olations of 1848. What, then, is the necessary 
inference? ‘That in the Cincinnati platform the 
believed they obtained that which they addeeted, 
or that which they believed, necessarily involved 
it, So much for the point of faith; so much for 
the point of consistency; so much for the point 
of right. Butif it were otherwise, if they had 
neglected to assert a right, would that destroy it? | 
lf they had failed at some time to claim this pro- 
tection, are they to be estopped in all time to 
come from claiming it? Constitutional right is | 
eternal—not to be sacrificed by any body of men. 
A single man may revive it at any period of the | 
existence of the Constitution. So the argument 
would be worthless if the facts were as stated. | 
‘That they are not, the record shows. 

Here allow me to say, in all sincerity, that I 
dislike to speak about conventions; it does not 
belong to the duties of the Senate; we did not as- 





semble here to make a President except in the 
single contingency of a failure by the people to 
cost, and ofa failure by the Sedan: When that 
contingency arrives the question will be before us. 
Until then, I am sorry that it should be intro- 
daced. But since the question is forced upon us, 
and the action of the recent conventionat Charles- | 
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cast, and wherever they were not, they disinteg- | 


ton is presented as the basis of argument, it may 
be as well to refer to it and see what itis. The 
majority report, presented by seventeen States of 
the Union, and those the States able to give Dem- 
ocratic votes, and the only States which certainly 
will give Democratic votes—counted as a fixed 
basis, a nucleus to which others were to be at- 
tached so far as they could be carried—these sev- 
enteen States reported to the convention a series 
of resolutions, one of which asserted the right to 
protection. A minority of States reported another 
series of resolutions, excluding the avowal of the 
right—not exactly denying it, but not avowing 
it—and a second minority report was submitted, 
being the Cincinnati platform pure and simple. It 
is true that a majority of delegates adopted the 
minority report, but nota majority of States, nor 
does it appear by an analysis of the votes and 
the best evidence [ have been able to acquire, that 
it Was by a majority of delegates, if each had been 
left to his own will to choose; butthat by one of 
those ingenious arrangements, one of those in- 
struments which | believe among jurists is de- 
scribed as the favor the law gives to the vigilant, 
it so happened.that in certain States the dele- 
rates were instructed to vote as a unit; in other 
States they were not; so that wherever they were 
instructed to vote as a unit the vote must so be 


rated. Thus minorities were dragged in in one 
instance, and released in another; and by a com- 
parison made by those who had an opportunity 
to know, itappears that the minority report could 
not have got a majority of the delegates if each 


delegate had been permitted to cast his own vote. | 


Neither could it have obtained, as appears by the 


| action of the committee, a majority of the States 
| if the States had been required to speak as such. 


So that this vaunt as to the effect of the adoption 


| of the platform by a majority, seems to me to have 


very little in it. Then, again, by an analysis of 
the vote upon the question of candidates, which 
I find appended to the report weer the dele- 
gates from Minnesota—my interest in the conven- 


tion has not kept me very well informed in all its | 


various stages of progress—I find that after this 


|| adoption of a platform, a delegate from Tennes- 


see offered a resolution: 


«That all the citizens of the United States have an equal 
right to settle, with their property, in the Territories of the 
United States; and that, under the decisions of the Su- 
preme Court of the United States, which we recognize as 


That was the resolution of 1856: and like it || a correct exposition of the Constitution of the United 
8 ; 


States, neither their rights of person or property can be de- 
stroyed or impaired by congressional or territorial legisla- 
tion.’? 


It does not appear that a vote was taken on it. 


| There is a current belief that it would have been 


adopted. If it had been, it would have been an 
acknowledgment by the Democracy, in conven- 
tion assembled, that the question had been settled 
by the decisions of the Supreme Court. But in 
the progress of the convention, when they came 
to balloting, it appears by an analysis of the vote 
that the Senator from Illinois received from the 
seventeen undoubted Democratic States of the 
Union, casting one hundred and twenty-seven 
electoral votes, but eleven votes. It is not such 
a great triumph, then, in the Democratic view, as 
is claimed. It does not suffice to add up the num- 
ber of votes where those votes avail not. It does 
not suffice to bring the votes of Vermont, where 
I believe nobody expects we shall be successful, 
and count them as the votes which a candidate 
receives. They are electoral votes—clectoral 
votes only, which tell upon the result; and it ap- 
pears that in those States certain to cast their 
electoral votes for the candidate who might have 
been nominated at that convention, the Senator 
received but eleven. This, sir, is but meager 
claim to bind us to his car as the successful 
champion of the majority. This, sir,is but small 
basis for the boast that his hopes were gratified, 
and that he would not receive the nomination un- 
less sustained by a majority of the party. 

My devotion to the party is life-long. If aman 
may be said to have inherited political principles, 
I may say thatI inherited mine. 1 derived theni 
from a revolutionary father—one of the earliest 
friends of Mr. Jefferson, who, after the Revolu- 
tion which achieved our independence, bore his 
full part in the second revolution, which emanci- 
pated us from usurpation and consolidation. I 
therefore have all that devotion to party which 
belongsto habitual reverence and confidence. But, 
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sir, that devotion to party rests on the assump- 
tion that it is to maintain its principles; that jt is 
to strive hereafter, as heretofore, to carry out the 
great cardinal creed in which the Democratic 
party was founded in 1800. When the resolu. 
tions of 1798 and 1799 are discarded; when we fly 
from the other extreme of monarchy to land jy 
that greater danger to Republics, anarchy, and the 
Democratic party says its arm Is paralyzed, and 
cannot be raised to restrain it, my devotion to its 
organization is atan end. It fails thenceforwarq 
for the purposes for which it was established; anq 
if there be a party in the land who, in the language 
of Mr. Jefferson, would find in the vigor of the 
Federal Government the best hope for our liberty 
and security, to that party I should attach myself 
whenever that sad contingency arose. 

The resolutions of 1798 and 1799, though dj- 
rected against usurpation, were equally directed 
against the dangers of anarchy. Their principles 
are alike applicable to both. Their cardinal creed 
was a Federal Government, according to the grants 
conferred upon it, and these righteously adminis. 
tered. It does not belong to the men who taught 
us the lessons of Democracy, that they should 
** be held responsible for a theory which leayes 
the Federal Government as one who has abdicated 
all authority, to stand at the mercy of such local 
usurpations as in one place or another may arise,” 
Least of all does it belong to their teaching to 
assume that this Government has no power over 
the ‘Territories; that this Government has no ob- 
ligation to protect the rights of person and prop- 
erty in the Territories. It was among the first 
acts under the Constitution to exercise the power, 
and to assert it. 

After the adoption of the Constitution, an act 
was passed, in 1789, to which reference is fre- 
quently made as being a confirmation of the ordi- 
nance of 1787; and this has been repeated so often 
that it has grown into a belief. There was a con- 


| stitutional provision which required all obligations 


and engagements under the Confederation to hold 
good under the Constitution. If there was an 
obligation or an engagement growing out of the 
ordinance of 1787, out of the deed of cession by 
Virginia, it was transmitted to the Government 
established under the Constitution; but that the 
Congress under the Constitution gave it no vital- 
ity, that they added no force to it, is apparent 
from the act which is so often relied upon as au- 
thority. It was in view of this fact, in full remem- 
brance of this and of other facts connected with it, 
that Mr. Madison said, in relation to passing reg- 
ulations for the Territories, that Congress did not 
regard the interdiction of slavery among the need- 
ful regulations contemplated by the Constitution, 
since In none of the territorial governments cre- 
ated by them was such an interdict found. Lam 
aware that Justice McLean has viewed this asa 
historical errorof Mr. Madison. I shall notassume 
to decide between such high authority; but I will 
ask my friend to read the act which is relied upon. 


Mr. WIGFALL read, as follows: 


An act to provide for the government of the Territory 
northwest of the Ohio river. 


Whereas, in order that the ordinance of the United States 
in Congress assembled for the government of the territory 
northwest of the river Ohio may continue to have full 
effect, itis requisite that certain provisions should be made, 
so as to adapt the same to the present Constitution of the 
United States : 

Section 1. Be it enacted by the Senate and House of 
Representatives of the United States of America in Congress 
assembled, That in all cases in which by the said ordinance 
any information is to be given, or communication made, by 
the Governor of the said Territory to the United States in 
Congress assembled, or to any of their officers, it shall be 
the duty of the said Governor to give such information. and 
to make such communication, to the President of the Uni- 
ted States; and the President shall nominate, and, by and 
with the advice and consent of the Senate, shall appoint 
all officers which by the said ordinance were to have been 
appointed by the United States in Congress assembled ; and 
all officers so appointed shall be commissioned by him ; and 
in all cases where the United States in Congress assem- 
bled might, by the said ordizance, make any commission, 
or remove from any office, the President is hereby declared 
to @ave the same powers of revocation and removal. 

Section 2. And be it further enacted, That in the case 
of the death, removal, resignation, or necessary absence of 
the Governor of the said Territory, the Secretary thereof 
shall be, and he is hereby, authorized and required to exe- 
cute ali the powers, and perform all the duties of the Gov- 
ernor, during the vacancy occasioned by the removal, res- 
ignation, or necessary absence of the said Governor. 

Approved August 7, 1789. 


Mr. DAVIS. All that is to be found in this 
act which favors the supposition and frequent as- 
sertion that under the Constitution the ordinance 
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of 1787 was ratified and confirmed, is to be found 
in the preamble, and that preamble so vaguely 
alludes to it that the idea is completely refuted by 
reference to an act which followed almost imme- 
diately afterwards—the act of 1793—from which 
| will read asingle section: 

“Sec. 3. And be it further enacted, That when a person 
held to labor in any of the United States or in either of the 
Territories on the northwest or south of the river Ohio, 
under the laws thereof, shall escape into any other of the 
said States or Territories, the person to whom such service 
or labor may be due, his agent, or attorney, is hereby em- 
powered to seize or arrest such fugitive from labor,” &c. 

Is it not apparent that when the Congress legis- 
lated in 1793, they recognized the existence of 
slavery in the territory northwest of the river 
Ohio, and is not that conclusive that they did not 
intend, by the act of 1789, to confirm, ratify, and 
give effect to the ordinance of 1787, which would 

have exeluded it? 

This doctrine of protection, then, 18 not new. 
It goes back to the foundation of the Government, 
itis traceable down througli all the early contro- 
versies Which arose; and they began at least as 
early as 1790. It is traceable in the declarations 
of Mr. Jefferson and Mr. Madison and in the le- 
cislation of Congress; yes, and in the time of the 
elder Adams, too. There was not one of the first 
four Presidents of the United States who did not 
recognize this obligation of protection, who did 
not assert this power on the part of the Federal 
Government; and not one of them ever attempted 
to pervert it to a power to destroy. If, now, di- 
vision in the Demoeratic party shall arise at this 
period, because of this doctrine, it is not from the 
change of those who assert it, but of those who 
denyit. It is not from the introduction of a new 
feature in the theory of our Government, but 
from the denial of that which was recognized in 
the very beginning of it. 

But, as | understood the main argument of the 
Senator, it was based upon the general postulate 
thatthe nomination of 1848 recognized a new doc- 
trine, a doctrine which inhibited the Federal Gov- 
ernment from interfering in any way, either for 
the protection of property or otherwise, with the 

local affairs of a Pertieory and he held the party 
responsible for all the opinions entertained by the 
candidate in 1848, because the party had nomi- 
nated him, and he quoted the votes of States to 
show that the States voting for him had thus com- 
mitted themselves to the doctrine of the ** Nichol- 
son letter.” He even quoted South Carolina, 
represented by that man who became famous for 
a single act, Mr. Commander, and as the South 
Carolinians said, without authority at home to 
sustain it, But this was cited as pledging the 
faith of South Carolina to the doctrine of the 
* Nicholson letter;”? and, worse than all, the Sen- 
ator did this, though he knew that the doctrine of 
the ** Nicholson letter’? was the subject of con- 
troversy for years after that; that it was an unset- 
tled thing as to what was the true construction of 
that letter; that it entered into the canvass in the 
southern States; that the construction which Mr. 
Cass himself placed upon it at a subsequent pe- 
riod was there denied; and the Senator might 
have remembered, if he had chosen to recollect so 
unimportant a thing, that I once had to explain 
to him, ten years ago, the fact that I repudiated 
the doctrine of that letter at the time it was pub- 
lished, and the other fact that the Democrac 7 of 
Mississippi had well nigh crucified me, and there 
were men mean enough to suppose that the con- 
struction I gave to the Nicholson letter was 
prompted by the confidence and affection I felt 
for General Taylor. At a subsequent period, 
however, Mr. Cass thoroughly reviewed it. He 
uttered, for him, very harsh language against 
anybody who had doubted the true construction 
of his letter, and he had construed it just as I had 
done during the canvass of 1848, But it remained 
yet to be told that I supported Mr. Cass, not be- 
cause of the doctrine of the Nicholson letter, but 
In despite of it, because I believed a Democratic 
President, with a Democratic Cabinet and Demo- 
cratic counselors in the two Houses of Co 
and the President as honest ea snath-eoh 1 beat 
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Mr. Cass ‘to be, would be a safer reliance than 
his epponent, who personally posneesy my con- 

iving, because he 
was in a party the tenets of which I believed to 
be opposed to the interests of the country as they 
were to all my political convictions. 

I little thought at that time that my advocacy 
of Mr. Cass, upon such grounds as théie: or the 
support of the State of which I am a citizen, 
would at any future day be quoted as an indorse- 
ment of the opinions contained in the Nicholson 
letter, as those opinions were afterwards defined 
and construed. But it is not only upon this letter 
that the Senator rested his argument. I will here 
vay to the Senator that if, at any time, I do him 
the least injustice, as 1 am ron speaking now 


a 


A 
———————————— 


gressed, I will thank him to correct me. 

Mr. DOUGLAS. I will state to the Senator 
that the statements he makes are so important that 
I shall wait until he gets through. 

Mr. DAVIS. I only meant that if I misstated 
the position of the Senator, I desired to be cor- 
rected. = 

Mr. DOUGLAS. Then I will respond to the 
Senator on that point now. I certainly did not 
intend to quote the action of South Carolina, in 
voting for General Cass, as an approval of the 
Nicholson letter, nor the action ofany other State; 
but [ did quote it as conclusive evidence that 
neither South Carolina, nor Mississippi, nor any 
other State, made a test of that question, or felt 
authorized to oppose him because of the Nichol- 
son letter. On the contrary, although General 
Commander may not have been authorized to vote 
for General Cass at Baltimore, the State, in the 
presidential election, did vote for him, showing 
that she made no test, but voted for him knowing 
his Nicholson letter, and as the Senator says, dis- 
avowing it at the same time. 

Mr. DAVIS. But it entered into the canvass; 
there was a doubt about the construction; there 
were men who asserted that they had positive 
authority for saying that it meant that the people 
of a Territory could exclude slavery only when 
the Territory should be admitted asaState. This 
doubt continued to hang over the construction, 
and it was that doubt alone which saved him the 
vote of Mississippi. If the true construction had 
been certainly known, he would have had no 
chance to get it. Our majority went down from 
thousands to hundreds, as it was. In Alabama 
the decrease was greater. It was because of the 
doubt as to the true meaning of the letter, and the 
constant reiterated assertion that it only meant 
the Territories when they should come to be ad- 
mitted as States, that he was able to carry the 
States with which I was most familiar. 

But if I mistook the Senater there, I think 
probably 1 did not on another point: that he 
claimed the support of certain southern men for 
Mr. Richardson as Speaker of the House to be 
by them an acknowledgment ef the doctrine of 
squatter sovereignty. 


Mr. DOUGLAS. No; but that they made no 


the doctrine. I referred to it for that purpose. 
Mr. DAVIS. I suppose those southern men 
who voted for Mr. Richardson, voted for him as 
I did for Mr. Cass, in despite of his opinions on 
that question, because they preferred Mr. Rich- 
ardson to Mr. Banks, even with squatter sover- 
ergr.ty. They considered that the latter was car- 
rying an amount of dead weight which greatly 
exceeded the value of squatter sovereignty, in their 
opinion. It was a choice of evils, They were 
notindorsing his opinions atall. Neither did they 
this re indorse the opinions on that point of 
Mr. McC iernanp, when they voted for him, Ac- 
cording to the Senator’s tenets, [ could show him 
that Ifinois was committed to the witra doctrine 
of protection and secession; committed irrevuca- 
bly, unmistakably, with no right to plead any 
ignorance of the individual, or the meaning of his 
words. Jn 1852-1 refer to it with pride—Illinois | 
did me the honor to vote consistently for me, up | 
to the time of adjournment, for the Vice Presi- 


‘ 


test; that it was no objection to him that he held 
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dency; though in 1850, and in 1851, I had done 
all these acts which have been spoken of, and the 
Senator has admitted my consistency, and, at 
least, such pereneeny has left nobody in doubt 
as to my position. Did Illinois then adopt my- 
theory of protection—of the right of State seces- 
sion? No,sir. I hold them to no such conse- 
quences. Some ofthe oldest inhabitants of Illi- 
nois may remember me when their country wasa 
wilderness, and when they and I had kind rela- 
tions in the face of hostile Tadions. Some of them 
ata later period remember me, and, I believe, 
kindly, as associated with them on the fields of 
Mexico. The Senator himself, I know, remem- 
bered kimdly bis association with me in the Halls 
of Congress. It was these bonds which gave me 
the confidence of the State of Hlinois. 1 never 
misconstrued it. I never assumed to put Mem in 
the attitude of adopting all my opinions. I never 
required it, never desired it, save as in so faras I 
wish all men would agree with me, because I be- 
lieve my position to be true. Ata later period, 
and when these questions were more ripe in the 
public mind, when public attention had been more 
directed to them, when public opinion had been 
more matured, at the very time when the Senator 
claims that his doctrine culminated, the Senator’s 
State ef Illinois voted for a gentleman who held 
the same opinions with myself, or if there was a 
difference, held them toa greater extreme—Gen- 
eral Quitman—for Vice President, at Cincinnati. 

Mr. DOUGLAS. We made no test on any 
one. 

Mr.DAVIS. Then, how did the South become 
responsible for the doctrine of General Cass, by 
consenting to his nomination in 1848, and sup- 
porting his election? But ata later period, down 
to the present session, what is the position in 
which the Senator places his friends—those ster- 
ling Democrats, uncompromising anti-Know 
Nothings; men who war upon the American party, 
who give it no quarter, and yet who voted this 

ear for Mr. Smirn, of North Carolina, to be 
speaker of the House of Representatives. Is the 
Senator answered? Does he not see that there is 
no justice in assuming a vote for an individual to 
be the entire adoption of all his opinions? 

He cited the resolutions of 1848, as having been 
framed to cover the doctrines of the Nicholson 
letter;and he claimed thus to have shown that the 
convention not only understood it, but adopted it 
and made it the party creed, and that we were 
bound to it from that period forward. He even 
had the resolutions of 1848 read, in order that 
there should be, at no future time, any question 
as to the principle which the party avowed at that 
time; that it should be fixed as a starting point in 
all the future progress of Democracy. I was sur- 
prised at the pressure that the Senator put upon 
that resolution of 1848, because it was not new; 
it was not framed to meet the opinions of the 
Nicholson letter, but came down from so remote 
a period as 1840; was copied into the platform of 
1844, and copied again into the platform of 1848, 
being the expression which the condition of the 
country in 1840 had induced—a declaration of 
opinion, growing out of the agitation in the two 
Hines of Congress at that day and the fearful 
strides which anti-slavery was making, and which 
even the great power of Mr. Calhoun had striven 
in vain to check by the declaration of his resolu- 
tions in the years 1837 and 1838. 

That there may be no mistake on this point, as 
the Senator attaches importance to it, I will turn 
to the platform of 1840, and read from it, so that 
it shall be found to be—— 

Mr. DOUGLAS. It is conceded. 

Mr. DAVIS. The Senator concedes the fact, 
and with the concession falls all the argument 
based upon it. The platform of 1840 and i844 
was reaffirmed in 1848; and, consequently, was 
not aconstruction of the letter written in 1847. 
But, true to its instincts and to its practices, the 
Democratic party from time to time continued to 
assert whatever was needful in the condition of 
the country and the action of the Government, 
Thus, in 1844 they reasserted the platform of 
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1840; and Sor added thereto, because of a ques- 
tion then pending, that 


“The reannexation of Texas, at the earliest practicable | 


period, is a great American measure which the eonvention 
recommend to the cordial support of the Democracy of the 
Union.” 

In 1848 we virtually readopted the resolutions 
of 1844; and we were a little laughed at for keep- 
ing up the question of Texas after it was all over. 
In 1852 a new question had arisen; the measures 
of 1850 had presented with great force to the pub- 
lic mind the necessity for some expression of 
opinion upon the disturbing questions which the 
measures of 1850 had been designed to quiet. 
Therefore, in 1852, the party, true to its obligation 

‘ ; 
to announce its principles, and to meet issues as 
they arise, said: 

“ Resolved, That the foregoing proposition [referring to 
the resolution of 1848) covers, and was intended to embrace, 
the whole subject of slavery agitation in Congress; and, 
therefore, the Democratic party in the Union, standing on 
this national platform, will abide by and adhere toa faith- 
ful execution of the acts known as the compromise meas- 
ures, settled by the last Congress, the act for reciaiming fu- 
gitives from labor included; which act, being desigued to 
carry out an express provision of the Constitution, cannot, 
with fidelity thereto, be repealed or so changed as to destroy 
or impair its efficiency. 

** Resolved, ‘That the Democratic party will resist all at- 
tempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.” 

This was the addition made in 1852, and it was 
made because of the agitation which then prevailed 
through the country against the fugitive slave act; 
and it was because the fugitive slave act, and that 
alone, was assailed, that this resolution of the 
Democratic convention met the approbation of 
the southern States. Had this been considered as 
the indorsementof the slave trade bill for the Dis- 
trict of Columbia, it would not have received their 
prohibition; but the fact was known and felt and 
avowed, that the agitation was in relation to re- 
covering fugitive slaves, and that the Democratic 
party boldly and truly met the living issue, and 
declared its position upon it, 

In 1856 other questions had arisen. It was 
necessary to meet them. The convention did meet 
them, and met them in a manner which was satis- 
factory, because it was believed to be full. I will 
not weary the Senate by reading the resolutions 
of 1856; they are familiar to everybody. Ionly 
quote a poruon of them: 

“The American Democracy recognize and adopt the 
— contained in the organic laws establishing the 

“erritories of Kansas and Nebraska as embodying the only 
sound and safe solution of the ‘slavery question’ upon which 
the great national idea of the people of this whole country 
ean repose in its determined conservatism of the Union— 
non-interference by Congress with slavery in State and 
Territory, or in the Districtof Columbia.” * * * * 

“That, by the uniform application of this Democratic 
principle to the organization of Territories, and to the ad- 
mission of new States, with or without domestic slavery, 
as they may elect, the equal rights of all the States will be 
preserved intact, the original compacts of the Constitution 
maintained inviolate, and the perpetuity and expansion of 
this Union insured to its utmost capacity of embracing, in 
poe and harmony, every future American State that may 
ve constituted or annexed with a republican form of gov- 
ernment.” 

Pray, what can this mean? Squatter sover- 
eignty ? a paralysis of the Federal Government 
to enact any law for the protection of slave prop- 
erty anywhere? Could that be, in the face of a 
struggle that we were constantly carrying on 
against the opponents of the fugitive slave law? 
Could that be, in the face of the fact that a ma- 
jority had trodden down our constitutional rights 
in the District of Columbia, by legislating in re- 
lation to that particular character of property, and 
that they had failed to redeem a promise they had 
sacredly made to pass a law for the protection of 
slave property ,80as to punish any one who should 
seduce, or entice, or abduct it from an owner in 
this District? 

With all these things fresh in mind, what did 
they mean? They meant that Congress should 
not decide the question, whether that institution 
should exist within a Territory or not. They 


did not mean to withdraw from the inhabitants of 


the District of Columbia that protection to which 
they were entitled, and which is almost annually 
given by legislation in the States; and yet States 
- ee and the District of epee hs 
all grouped together, as the points upon whic 

ik Glas pecenen, and to which it is directed. It 
meant that Congress was not to legislate to in- 
terfere with the rights of property anywhere; not 
to attempt to decide what should be the institu- 
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claim the right to protect property, whether on I 


sea or on land, wherever the Federal Govern- 
ment had jurisdiction and power. But some stress 
has been laid upon the resolution, which says 
that this deninla should be applied to 

‘The organization of the Territories, and to the admis- 
sion of new States, with or without domestie slavery, as 
they may elect.” 

What does * may elect ’’ mean? 
the organization of the Territory? 
elect? Congress organizes the Territories. Did 
it mean that the Territories were toelect? Itdoes 
not say so. What does it say? 

* That by the uniform application of this Democratic 
principle to the organization of Territories, and to the ad- 
mission of new States, with or without domestic slavery, 
as they may elect.”’ 

And here it met a question which had disturbed 
the peace of the country and well nigh destroyed 
the Geien—the right of a State holding slaves to 
be admitted into the Union. It was declared here 
that the State so admitted should elect whether it 
would or would not have slaves. There is nothing 
in that which logically applies to the organization 
of a Territory. But if this be in doubt, let us 
come to the last resolution, which says: 

* We recognize the right of the people of all the Territo- 
ries, including Kansas and Nebraska, acting through the 
legally and fairly expressed will of a majority of actual res- 


idents”’— 
Does it stop there? No— 


“and whenever the number of their inhabitants justifies 
it, to form a constitution with or without domestic slavery, 
and be admitted into the Union upon terms of perfect 
equality with the other States.” 

If there had been any doubt before as to what 
‘*may elect ’’ referred to, this resolution certainly 
removed it. It is clear they meant, that when a 


| Territory had a sufficient number of inhabitants 
| and came to form a constitution, then it might de- 


cide the question as it pleased. From that doc- 


| urine, [ know no Democrat who now dissents. 


I have thus, because of the assertion that this 


| was a new idea attempted to be interjected into 


the Democratic creed, gone over something of the 
history of it. But this was followed by an act 
with which the Senator is much more familiar 
than myself, and on which he made remarks, to 
which, I suppose, some of those who acted with 
him would wish to reply. I wish merely to say, 
in relation to the Kansas-Nebraska act, that there 
are expressions in it which seem jo me not of 
doubtful meaning; such as, ‘in all cases involv- 
ing title to slaves, or involving the question of per- 
sonal freedom,’’ there should be a trial before the 
courts, and without reference to the amount in- 
volved, an appeal to the supreme court of the Ter- 
ritory, and from thence to the Supreme Court of 
the United States. If there was no right of prop- 
erty there; if we had no right to recognize it there; 
if somebody else was to determine whether it ex- 
isted or not, why did we say that the Supreme 
Courtofthe United States, in the last resort, should 
decide the question? If it was an admitted thing, 
by that bill, that the Territorial Legislature Be 
decide it, why did we provide for taking the case 
to the Supreme Court? If it had been believed 
then, as it is asserted now, that a Territory pos- 
sessed al] the power of a State; that the inhabitants 
of a Territory could meetin convention and decide 
the question as the people of a State might do, 
there was nothing to be carried to the Supreme 
Court. You cannot appeal from the decision 
of a constitutional convention of a State to the 
Supreme Court of the United States, to decide 
whether slave preperty shall be prohibited or ad- 
mitted within the limits of that State; and if they 
rest on the same footing, what is the meaning of 
that clause of the bill? 

But this organic law further provides, just as 
the resolution of the convention had done, that 
when a legal majority of the residents of either 
Territory formed a constitution, then, at their 
will, they might recognize or exclude slavery, 
and come into the Union as co-equal States. This 
fixes the period, defines the time at which the 
territorial inhabitants may perform this act, and 
clearly forbids the idea thet it was intended, by 
those who enacted the law, to acknowledge that 

wer to be existent in the inhabitants of the 

erritory during their territorial condition. If 
I am mistaken in this; if there was a cotempo- 
raneous construction of it differing from this, the 
Senators who sit around me are better able to 
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| tions me/;tained anywhere; but surely not to dis- | decide that question than myself, who was not 


then a member of the body. 

But the Senator tells us we have all changed ; 
relation to this point, with perhaps one exception 
—I do not know that he made more—anq }, 
claims for himself to have been all the time e),. 
sistent. I do not regard consistency as a very 


_ high virtue; neither, it appears, does he; for };, 


told us that if it could be shown to him that he 
was in error in any point, he would change his 
opinion, How could that be? Who would un- 
dertake to show the Senator that he was in error: 
Who would undertake to measure the altitude of 
the Colossus who bestrides the world, and ap. 
nounces for himself ‘* We the Democracy,” a, 
though, in his person, all that remained of ¢), 
party was now concentrated! Other men arp 
permitted to change, because other men may be 
mistaken; and if they are honest, when convicted 
of their error they must change; but how can y, 
expect to convince the Senator? 

n the course of his reply to me—if indeed j; 
may be called such; it would seem to me to by 
rather a review of everything except what | had 
said—he set me the bad example of going into 
the canvass in my own State. It is the firsi,] 
trust it will be the last time, I shall follow his ex. 
ample. In the canvass which acquired some cv. 
lebrity, which the Senator had with his opponent, 
Mr. Linceln, and the debates of which have beep 
published in a book, we find much which, if it je 
consistent with his course as I had known it, only 

roves to me how little able I was to understand 
Se meaning in former times. 

The Kansas-Nebraska bill having declared the 
right for which I contend to be the subject of ju- 
dicial decision; it having specially provided the 
mode and facilitated the process by which that 
right should be brought to the courts and finally 
decided; not allowing any check to be interposed 
because of amount, that bill having continued the 

rovision which ha:l been introduced into the New 
ie bill, how are we to understand the Sena- 
tor’s declarations, that, let the Supreme Court 
decide as they may, the inhabitants of a Terr- 
tory may lawfully admit or exclude slavery as 
they please? What a hollow promise was given 
to us in the provision for referring this vexed 
question to judicial decision, in order that we 
might reach a point on which we might all rest, 
if the inhabitants of the Territories for which 
Congress had legislated could still decide the 
question and set aside any decision of the Su- 
preme Court, and do thislawfully. 1 ask, was it 
not to give us a stone, when he promised us bread; 
to incorporate a provision in the organic act se- 
curing the right of appeal to the courts, when those 
courts were known to be powerless to grant re- 
lief? 

Here there is a very broad distinction to be 
drawn between the power of the inhabitants of « 
Territory, or of any local community, lawfully 0 
do a thing, and forcibly te do it. If the Senator 
had said, that whatever might be the decision of 
the Supreme Court; whatever might be the laws 
of Congress; whatever might be the laws of the 
Territories, in the face of an infuriated mob, such 
as he described on another occasion, it would be 
impossible for a man to hold a slave against their 
will, he would but have avowed the truism that 
in every country the law waits upon public opii- 
ion. But he says they can do it lawfully. If his 
position had been such as I have just stated, i 
would have struck me as the opinion which I had 
always supposed him to entertain. More that 
that, it would have struck me as the opinio! 
which no one could gainsay; which at any ume 
I would have been ready to admit. Nothing's 
mere clear than that no law could prevail in our 
country, where force is almost unknown, agains! 
a pervading sentiment in the community. Every- 
body admits that; and it was in that view of the 
case that this question has been so often declared 
to be a mere abstraction. It is an abstraction 8° 
far as any one would attempt to carry this prop- 
erty toa Territory against the will of the com 
munity, and hold it in seeurity when that prop- 
erty was ambulatory, and liable to be enticed away 
because it had mind enough to go. It may be a! 
obstraction as a practical question, but it is »0! 
the less valuable to those who assert the const 
tutional right. It would constitute a very £° 
reason why no one should ever say there was 2! 
attempt to force slavery on an unwilling people, 
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but no reason why the right should not be recog- 
nized by the Federal Government as one pos- 
eessed equally by every citizen of the United 
states. 
Bat the main point of the Senator’s argument, 
and it deserved to be so, because itis the main 
question now in the public mind, was what is the 
meaning of non-intervention, He defined it to be 
synonymous with squatter sovereignty or with 
po ynlar covereignty. 
(ie, DOUGLAS. I stated that I had declined 
to argue anything but the platform, which was 
non-intervention. I did not say they were syn- 
onymous. I said the party had approved of 
non-intervention—the principle that Congress 





should not interfere with the action of the people | 


of the Territories. I did not say that non-inter- 
vention and ** squatter sovereignty” were syn- 
onymous. 

Mr. DAVIS. 1 should be sorry to make an 
argument agaist any position which the Senator 
does not hold, and therefore I should really be 
obliged to him if he would tell me what the differ- 
renee is between non-intervention and squatter 
sovereiguty. 


Mr. DOUGLAS. Regarding squatter sover- | 


cignty asa nick-name invented by the Senator and 
those with whom he acts, which I have never rec- 
ognized, | mustleave him to define the meaning of 
his own term. I have denounced squatter sover- 
eignty where you find it setting up a government 
in violation ef law, as you donowat Pike’s Peak. 
Idenounced it this year. Where you find an un- 
authorized Legislature in violation of law, setting 
up a government without the sanction ef Con- 
ress or the Constitution—that is squatter sov- 
creignty which | oppose. There is the case in 
Dakota, where you have left a whole people, 
without any law or territorial organization, with 
no mode of appeal from their squatter courts 


to the United States courts to correct their decis- | 


ions. That is squatter sovereignty in violation 
of the Coustitution and laws of the United States. 
There is a similar government set up over a part 
of the State of California, and a part of the Ter- 
ritory of Utah, cailed Nevada. Ithas had a Del- 
egate here claiming that he represented it. Ihave 
denounced that as uniawfal. I am opposed to all 
sich squatter sovereignty. If thatis what the 
Senator referre'l to, Lam againstit. All I say 
is, that the people of a Territory, when they 
have been ergarized under the Constitution and 
laws, have legislative power over all rightful sub- 
jects of legislation consistent with the Constitu- 
uon of the United States. That is the language 
ofthe law, and if they exercise legislation on any 
subject inconsistent with the Constitution of the 
United States, the courts, to whom appeal may be 
tuken under the laws, will correct their errors. 
That is all. 

Mr. GWIN. lLask the Senator from Illinois 
whether he says that the people of California set 
up asyuatter sovereignty like thatat Pike’s Peak ? 

Mr. DOUGLAS. I state this: I sce from the 
newspapers, and { suppose it to be true, that an 
organization has been got up in Carson Valley, 
called Nevada Territory, and that the people there 
have elected a Governor 

Mr.GWIN. ‘That-is in Utah Territory. 

Mr. DOUGLAS. Yes; but it is said that a 
portion of the settlers are over the line in Califor- 
iia, and some of them in Utah. But it matters 
not; it does not change the effect, for if it all be 
in Utah, it is an act of rebellion against the terri- 
torial government established by Congress. That 
is the sort of squatter sovereignty I am against. 

Mr DAVIS. The Senator and myself do not 
seem to be getting any nearer together; because 
the very thing which he describes constitutes the 
only case in which I would admit the necessity 
and, consequenuy, the propriety of the people 
acting without authority. If men were cast upon 
a desert island, the sovereignty of which was 
unknown, ignorant as to whose jurisdiction it 
belonged to, they would find themselves necessi- 
tated to establish rules which should subsist be- 
tween themselves; and so the people of California, 
when the Congress failed to give them a govern- 
ment; when it refused to enact a territorial form; 
when it stood paralyzed by the power of contend- 
ing factions, and left them there to work their 
own unhappy way, had a right—a right growing 
out of the necessity of the case—to make rules 
fur the government of all their local affairs. But 





| 





this was not sovereignty. This was the exercise 
of a right between man and man, essential to pre- 





| power; essential to preserve the relation@f per- 
son and property. The sovereignty, however, 
if it existed in any known Government of the 
world, remained there still; and whenever that 
Government extended its hand over those people, 
whether shipwrecked mariners or adventurous 
Americans; whether castoff by the sea, or whether 
finding their weary way across the desert plains 
which lie west of the Mississippi; whenever the 
hand of the Government holding sovereign juris- 
diction was laid upon them, they became subjects; 
their sovereignty ceased. And that hand of the 
Government is laid upon them at the moment of 
the enactment of the organic law. Therefore, the 
very point at which the Senator begins his sover- 
eignty is the point at which the necessity ceases. 

But suppose that a Territorial Legislature, act- 
ing under an organic law, not defining their mu- 


| 


such laws, should passa law to exclude slave prop- 
erty, would the Senator vote to repeal it? 


Mr. DOUGLAS. 


intervention; because, furthermore, whether such 
an act is constitutional or not is a judicial ques- 
tion. If it is unconstitutional, the court will so 
decide, and it will be null and void without re- 
peal. If it is constitutional, the people have the 


the court will ascertain the fact; and we pledged 
our honors to abide the decision. 

Mr. DAVIS. But if it be a judicial question 
from which we have abstained, in order that it 
might be decided by the court, how is it that Con- 
gress confers power on the Territorial Legislature 
to settle it in advance of the judicial decision? 


never arise until the statute has been enacted, and 
a case has been brought into the court under the 
statute, and appealed to the Supreme Court of the 
United States. Youcan never have a judicial de- 
cision of the authority of a Territorial Legislature 
until the Legislature has acted by the enactment 
of a law, and a case has arisen in the courts under 
that law. 

Mr. DAVIS. But thatis not the point. A case 
arises under the Constitution and jaws ofthe United 
States. A man goes to a Territory, claiming from 


right to take his property there; and that right is 
intervened against by the Territorial Legislature. 
Then, in advance of the judicial decision upon 


they enacted the law, and declared their readiness 
to leave it to the court, the Territorial Legislature 
intervene to destroy the very right which it was 
agreed should be the subject of judicial decision. 
That is what I ask the Senator if he would vote 
to repeal. 

Mr. DOUGLAS. My answer to that is this: 
if the intervention by the Territorial Legislature 
be unconstitutional, the court never can take cog- 
nizance of that fact until the Territorial Legisla- 
ture has acted. That is the only time when the 

uestion can arise. If they never act hostile to 
the institution, no question can arise under their 
action which has never taken place. 





Mr. DAVIS. A question may arise outside of | 
their action under the Constitution and laws of 


the United States. That was the case I put. 
Mr. DOUGLAS. Then the claimant must take 
his remedy under the Constitutions and laws of 


the United States; but it does not touch the ques- | 


tion I have discussed. 
Mr. DAVIS. That is.to say, the Senator will 
| allow the Territorial Legislatures to pass laws 
against this constitutional right, and not allow 
Congress to pass laws in its favor. 

Mr. DOUGLAS. My answeris, thatthe Dem- 
ocratic party has pledged itself to non-interven- 
tion by Congress with slavery in the States or 
Territories. In the language of the Senator be- 
fore me, (Mr. Bensamin,] that was to be a for- 
bidden subject; the flaming sword was to guard 
the entrance to it. 

Mr. DAVIS. If it will not embarrass the Sen- 
ator, | would ask him if, as chief Executive of the 
United States, he would sign a bill to protect slave 
provesty in State, Territory, or District of Co- 

umbia—an act of Congress. 

Mr. DOUGLAS. li will be time enough for 


nicipal powers further than has been general in | 


right to passit. If unconstitutional, itis void, and | 


Mr. DOUGLAS. The judicial decision can | 


the Constitution and laws of the United States the | 


his right as it stood before the Congress when | 
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me, or any other man, to say what bills he will 
sign, when he is in a position to exercise the 
power. 

Mr. DAVIS. ‘The Senator has a right to make 
me that answer. I was only leading on to a fair 
understanding of the Senator and myself about 
non-intervenuon. 

Mr. DOUGLAS. I de not choose to begin to 
catechise the Senator from Mississippi. 

Mr. DAVIS. 1 shall nof ask you a question 
further than you wish to answer; certainly not, 

Mr. DOUGLAS. The Senator can ask all 





| questions he pleases, and I shall answer them 


when I please; but | was going to say that I do 


| not recognize the right to catechise me in this 


way. The Senator has no right to do it, afteg 
sneering at my pretensions to the place which he 
assumes that I desire to occupy. 

Mr. DAVIS. It was not that I thought the 
Senator was on the high read to that place. 

Mr. DOUGLAS. If he did not think so, he 
had no right to predicate an opinion upon it. He 
had no right to suppose that | thoughtso unul [ 


|| said so. 
I willanswer. I would not, |) 
|| because the Democratic party is pledged to non- 


Mr. DAVIS. I grant the Senator the right not 
to answer the question, though it seemed to me 
to be leading very directly up to an exact under- 
standing between us as to what he meant by non- 
intervention. I, however, will not press that, or 
any other question, against his wishes. 

Mr. DOUGLAS. 1 will tell you what I mean 
by non-intervention. I mean what the Demo- 


| cratic ag has pledged itself to by a unanimous 
t 


vote, that Congress will not interfere with slavery 
in the States or Territories, except in the single 
case of the rendition of fugitive slaves. The sub- 


ject, in the language of the Georgia resolutions, 


is to be banished from the Halls of Congress for- 
ever, remanded to the Territories to do as they 
please, so that they do not violate the Constitu- 
tion; and if they do violate that instrument, the 
courts will pronounce their enactments void, and 
the whoie power of the Government must be ex- 
erted to carry the judicial decree into effect. 

Mr. DAVIS. [am not authorized to ask the 


| Senator another question, though he constant 


suggests an inquiry because his answer is not suc 
as to render me quite sure of what he means; as, 
for instance, when he speaks of no other law than 
the fugitive slave law, it would suggest that he 
considered slavery to be the creation of local gov- 
ernment, and to have no existence under our Con+ 
stitution outside of the States, the laws of which 
declared it to be property. 

Mr. DOUGLAS. I did net say a word about 
the fugitive slave law. I said ‘* except inthe sin- 
gle case of the rendition of fugitive slaves.”’ 

“Mr. DAVIS. [suppose there is a law to return 
them. 

Mr. DOUGLAS. Yes; and the Constitution, 
too. 

Mr. DAVIS. Well, if, then, the inhabitants 
of a Territory pass a law in violation of the Con 


| stitution or the law—lI take the terms conformable 
| to the Senator’s view, as he pleases—and the ques- 


tion should arise whether those territorial inhabi- 
tants, in the plenary power of legislation conceded 
to them, could paralyze the arm of the Federal 


| Government in the execution of such a fugitive 


slave law within the limits of the Territory, the 
question would arise, whether Congress should 
intervene and sect their legislation aside or not; 
and if Congress may not so intervene, then it fol- 
lows that, through some slow process of judicial 
legislation, we are at last to reach that protection 
for property in the Territories which it is the 


| bounden duty of this Government to give, and 


which it was instituted to perform. 

Mr. DOUGLAS. I will state to the Senator 
that the case he now puts is the precise exception 
I made; for I said that we should not interfere, 
except in the case of the rendition of fugitive 
slaves. I have always said, and I now say, if 
the existing fugitive slave law is not sufficient to 
perform every obligation that can bere: arise 
under the Constitution in that regard, | willamend 
it, so as to make it sufficient, whenever the defi- 
ciency is pointed out. I will supply all legisla- 
tion that may ever be necessary to perform all our 
duties under the Constitution of the United States. 

Mr. DAVIS. I am very much obliged to the 


| Senator for his patriotic declaration; but he does 


| not meet the question. 


It is whether, if a Terri- 
torial Legislature enacted a law to embarrass the 
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operation of this congressional fugitive slave law, 
he would vote to repeal that territorial enactment 
or not. 

Mr. DOUGLAS. The Supreme Court of the 
United States has pronounced, and will again pro- 
nounce, ail such State or territorial legislauon 
void; and hence, it will never be necessary for 
Congress to interfere. But again I say, you can 
have, with my concurrence, all the legislation 
necessary for the rendition of fugitive slaves in 
States, Territories, or anywhere else where Our 
flag waves. 

Mr. DAVIS. When the Congress of the United 
States by its organic act gave to the inhabitants 
of Kansas powers of legislation over all subjects, 
and especially over the question of who should 
have the right to vote; the qualification of electors; 
and when in the exercise of that delegated power 
the Legislature of Kansas went beyond the limas 
of propriety and justice in the tests which they 
applied to individuals who might offer to vote, I 
think the Senator concurred in the annulment of 
that law. 

Mr. DOUGLAS. No, sir; but I will answer 
after you get through. 

Mr. DAVIS. Do you say you did not concur 
in the annulment? 

Mr. DOUGLAS. I annulled no law. 
curred in the annulment of no law. 

Mr. DAVIS. I know there was a difficulty 
about changing the organic act. The Senator 
from Ohio [Mr. Puen] proposed it. Changing 
the organic act, | think, was the technical answer 
which was made on a former occasion; but the 
question, and the only question, in which we are 
interested is, did the law stand, or was the law 
annulled by the action of Congress? 

Mr. PUGH. The Senator dees not.#ay that 
that law was abrogated by Congress? 

Mr. DAVIS. I mean so far as the action of 
the Senate was concerned. 

Mr. PUGH. It was abrogated by the action 
of the Legislature of Kansas. 

Mr. DAVIS. I spoke of the action of the Sen- 
ate—not the other House. 

Mr. PUGH. If the Senator wants that text, 
he can have it. 

Mr. DAVIS. Ido not know that I shall just 
at this moment stop to inform the Senator the 
size of my half bushel 

Mr. PUGH. I was going to ask the Senator 
what he meant a little while ago on the subject of 
protection, what protection he wants? Is it an 
organic law; or ean he want us to revise the 
Kansas statutes? It is a very simple matter. 
Let us know the manner and extent of protec- 
tion. 

Mr. DAVIS. I think it will be found that non- 
intervention is a shadowy, unsubstantial doctrine 
in the minds of the gentlemen, which has its ap- 
plication according to the circumstances of the 
case, It ceased to apply when it was necessary 
to annul an act in Kansas in relation to the polit- 
ical rights of the mhabitants. 
tion when it was necessary to declare that the old 
French laws should not be revived in the Terri- 


I con- 





tory of Kansas after the repeal of the Missouri | 


compromise; but it rose, an insurmountable bar- 
rier, when we proposed to sweep away the Mex- 
ican laws, and leave the Constitution and laws of 
the United States unfettered in their operation in 
the Territory acquired from Mexico. Itthus seems 
to have a constantly varying application, and as 
1 have not yet reached a Bas definition, one 
which quite satisfies me, 1 must take it as I find 
it in the Senator's speech, in which he says Ala- 
bama asserted the doctrine of non-intervention in 
1856. The Alabama resolutions of 1856 asserted 
the right to protection, and the duty of the Fed- 
eral Government to give it, So, if he stands upon 
the resolutions of Alabama in 1856, non-interven- 
tion is very good doctrine, and exactly agrees 
with what | believe iteought to be—no assumption 
by the Federal Government of any powers over 
the municipal territorial governments which is 
not necessary for the protection of life, liberty, or 
pre 
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| 


i} 
| 


It had no applica- |, 


agli 


rty; that the Federal Government's hand {| 





vention is pressed to the point of paralyzing the 


| arm of the Federal Government for its one great 
|| function of protection, thén I submit it is a doc- 
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| 
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| 


| 


| 


| 


trine with we denounce, which we call squatter 


|| sovereignty, turning over to the inhabitants a | 
sovereignty which does not belong to them, and | 
|| divesting the Federal Government ofa duty which | 


the Constitution requires it to perform. 

To show that this view is not new, that it does 
not rest singly on the resolutions of Alabama, I 
will refer to a subject, the discussion of which 
has already been quoted in this debate—the Ore- 
gon bill. During the discussion of the Oregon 
bill, I offered an amendment which I will read: 


| it was offered in the Senate, June 23, 1848: 


“ Provided, That nothing contained in this act shall be | 
| go construed as to authorize the prohibition of domestic | 


of a Territory of the United States.” 


Upon this I will cite the authority of Mr. Cal- 
houn. 

Mr. WIGFALL read, as follows, from Mr. 
Calhoun’s speech on the Oregon bill, June 27, 
1848: 


<The twelfth section of this bill is intended to assert and 
maintain this demand of the non-slaveholding States, while 
it remains a Territory, not openly or directly, but indi- 
rectly, by extending the provisions of the bill for the estab- 
lishment of the [owa Territory to this. and by ratifying the 
acts of the informal and self-constituted government of 
Oregon, which, among others, contains one prohibiting the 
introduction of slavery. I[t thus, in reality, adopts what is 
called the Wilmot proviso, not unly for Oregon, but, as the 
bill now stands, for New Mexico and California. The 
amendment, on the contrary, noved by the Senator from 
Mississippi near me, (Mr. Davis,]is intended toassert and 
maintain the position of the slaveholding States. It leaves 
the Territory tree and open to all the citizens of the Uni- 


| ted States, and would overrule, if adopted, the act of the 


self-constituted Territory of Oregon and the twelfth sec- 
tion, as far as it relates to the subject under consideration. 
We have thus fairly presented the grounds taken by the 
non-staveholding and the slaveholding States, or, as I shall 
call them for the sake of brevity, the northern and southern 
States, in their whole extent, tor discussion.’’—.4ppendiz 


to Congressional Globe, Thirtieth Congress, first session, p. | 


| 868. 


Mr. DAVIS. I will quote also one of the 


speeches which he made near the close of his life, 


/ata time when he was so far wasted by disease 
| that it was necessary for him to ask the Senator 
from Virginia, who sits before me, [Mr. Mason, ]} 


toread the speech he was unable to deliver; when 
he came to this Chamber standing on the confines 
of death; and one day afterwards he rose, and, 
his heart failing in its functions, his voice faltered, 
and he erroneously thought he was oppressed by 
the weight of his overcoat. True to his devotion 
to the principles he had always advocated, cling- 
ing in the last hour of his life to the duty to main- 


| tain the rights of his constituents, still he was 
| here, and his honored, though feeble, voice was 





| 


shall be laid as lightly as possible upon any ter- || 
ritorial community; that its laws shall be limited || 


to the necessities of each case; that it shall leave 
the inhabitants as unfettered in the determination 


| 
| 


of their own local legislation as the rights of the |) 


a the States will permit, and the duty of 


i 
j 


fment will allow. Bet when hob-inier- |) 


again raised for the maintenance of the great 

principles to which his life had been devoted I 

ask my friend to read from that last speech. 
Mr. WIGFALL read, as follows: 


* The plan of the Administration cannot save the Union, 
because it can have no effect whatever, towards satisfying 
the States composing the southern section of the Union, 
that they can, consistently with safety and honor, remain 
in the Union. Itis, in fact, but a modification of the Wil- 
mot proviso. It proposes to effect the same object—to ex- 
clude the South from all territory acquired by the Mexican 
treaty. It is well known that the South is united against 


| the Wilmot proviso, and has committed itself by solemn 
| resolutions, to resist, should it be adopted. 


Its opposition 
is not to the name, but that which it proposes to effect. That, 
the southern States hold to be unconstitutional, unjust, in- 
consistent with their equality as members of the common 
Union, and calculated to destroy irretrievably the equilib- 
rium between the two sections. These objections equally 
apply to what, for brevity, | will call the executive proviso. 
There is no difference between it and the Wilmot, except 
in the mode of effecting the object; and in that respect, I 
must say, that the latter is niuch the least objectionable. It 
goes to its object openly, boldly, and distinctly. It elaims 
tor Congress unlimited power over the Territories, and pro- 
Ere to assert it over the Territories acquired from Mex- 
co, by a positive prohibition of slavery, Notso the exec- 
utive proviso. It takes an indirect course, and in order to 
elude the Wilmot proviso, and thereby avoid encountering 
the united and determined resistance of the South, it de- 
nies, by implication, the authority of Congress to legislate 
for the Territories, and claims the right as belonging ex- 
clusively to the inhabitants ofthe Territories, But to effect 
the ohject of exeluding the South, it takes care, in the mean 
time, to let in emigrants freely trom the northern States 
and all other quarters, except from the South, which ir 
takes special care to exclude by holding up to them the 
danger of having their slaves liberated under the Mexican 
laws. The necessary consequence is to exclude the South 
from the Territory, }ust as effectually as would the Wilmot 
proviso. The only difference in this respect ls, that what 
one proposes to effect directly and openly, the other pro- 
poses to effect indirectly and covertly, 
*< But the exceutive provisd [@ more objectionable than 
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in another and more important ie Ty 
latter, to effect its object, inflicts a jaharengenr.. he 
the Constitution, by depriving the southern States. as ie 
partners and owners of the ‘berritories, of their tights in 
them ; but it inflicts no greater wound than is ubsolutets 
necessary to effect its object. The tormer, on the conaar’ 
while it inflicts the same wound, inflicts others equal’ 
great, and, if possible, greater, as I shali next proceed rn 
explain. =, , 
* In claiming the right for the inhabitants, instead of Coy 
gress, to legislate for the Territories, the executive provi . 
assumes that the sovereignty over the Territories js Vented 
in the tormer, or to express itin the language used jn 9 
olation offered by one of the Senators trom Texas, (Genera, 
Houston, now absent,) they have ‘ the same inherent righ 
of self-government as the people in the States.’ The 194 
sumption is utterly unfounded, unconstitutional, Without 
example, and contrary io the entire practice of the Gover 
ment, from its commencement to the present time, as [ 
shall proceed to show.”’—Cathoun’s Works, vol. 4, p 569, 


Mr. DAVIS. Going still further back to the 
time when this question arose in 1820, sparing the 
Senate the reading of extracts, | would merely 
refer to the opinion of Nathaniel Macon, by many 
considered the wisest man of his day. In arguing 
_ against the Missouri compromise, as it was called 

—the attempt by Congress to prescribe that slaves 

might or might not be held—the paralysis of the 
| Federal Government north of a certain point, or 
the exercise of usurped power by an act of inhi. 
bition, Mr. Macon said our true policy was that 
which had thus far guided the country in safety; 
the policy of non-intervention. By non-interyep- 
tion he meant the absence of hostile legislation, 
not the absence of governmental protection. 
| But the Senator from Illinois, referring to the 
acts of 1850, assumes that they meant no legisla. 
tion in relation to slave property; whilst in the face 
of that declaration stand the jaws enacted in thar 
year, and the promise of another law which has 
never been enacted—iaws directed to the question 
of slavery, on the question of slavery, and even 
declaring in certain contingencies the emancipa- 
tion of a slave in the District of Columbia. [f 
such legislation meant no action upon the ques- 
tion; if there was such an opinion prevailing, what 
does the legislation mean? Was it non-action? 
Be it remembered, the resolution of the Cincinnati 
| platform says, ‘non-interference by Congress 
| with slavery in State and Territory, or in the Dis- 
trict of Columbia.’”? They are all upon the sane 
footing. 

Again, he said that the Badger amendment was 
| a declaration of no protection to slave property. 
The Badger amendment, as it reads, as | suppose 
it must have been meant, declares that the repeal 
of the Missouri compromise shall not revive the 
laws or usages which preéxisted that compromise; 
and the history of the times, so far as I under- 
stand it, is that it intended to assure those gentle- 
men who feared that the laws of France would 
| be revived in the Territories of Kansas and Ne- 
braska, and that they would be held responsible 
for having, by congressionai act, established sla- 
very. The southern men did not desire Congress 
| to establish slavery. It has been our uniform dee- 
laration that we denied the power of the Federal 
Government either to establish or prohibit it; that 
we claimed for it protection for our property, and 
we claimed the right, with our property, to go 
everywhere where the jurisdiction of the United 
States is exclusive. e claim that the Constiu- 
tion of the United States, in recognizing this prop- 
erty, making it the basis of representation, putit 
not upon the footing which it holds between dis- 
tinct nations, but upon the footing which it held 
under the league, the Confederation, or Union of 
the States; that it had the right to go, and the 
manner in which it should go belonged to Con- 
gress, under the delegated grant to regulate comi- 
merce between the States; that it did not belong 
a State to prohibit transit, and the Constitution 
has specially said that they cannot, by at regu: 
lation, change the character of master and slave 
in the case of a fugitive. It was not, then, ac 
cording to my view, the surrender of the right to 
protection—the word “ protecting” in thatamend- 
ment referring to laws which preéxisted; laws 
which it was not designed by the Democratic 
party to revive when they declared the repeal of 
the deiniowri compromise. : 

In language of beautiful compliment the Sen 
tor yesterday referred to Mr. Alexander H. Ste- 
phens, whose letter he claimed sustained his con- 
struction of the Kansas-Nebraska bill. I have 
to-day had an extract read from that letter, w hich 
I think refutes his construction, But if Mr. 








Stephens be good authority in the one case, he's 
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equally so in the other; and therefore, in the con- 
struction of that law, in the enactment of which 
the Senator has described him as forming so 
orominent a part, his view is entitled to consid- 
eration. . : 

Inall these territorial bills we have the language 
«eubiect to the Constitution;”’ that is to say, that 
the inhabitants are to manage their local affairs | 
in their own way, subject to the Constitution; | 
which, | suppose, might be rendered thus: “in 
their own way, provided their own way shall be 
somebody else’s way;” for ‘* subject to the Con- 
stitution” means, in accordance with an instru- 
ment with which the territorial inhabitants had 
notiting to do; with the construction of which they 
were not concerned; in the adoption of which they 
had no part, and in relation to which it has often 
been questioned whether they had any responsi- 
bility. My own views, as the Senator is aware 
from previous discussions, (and it is idle to go 
over things we have diseussed,) are that the Con- 
stitution is coextensive with the United States; 
that that ineludes the Territories; that the Terri- | 
tories are necessarily subject to the Constitution. | 
An opposite view, however, weare wellaware, has 
heen maintained. But if they be subject to the 
Constitution, and subject to the organic act, why 
use that language? ‘That organic act being the 
law of Congress, that Constitution being the com- 
pact of the States—the territorial inhabitants hav- 
ing no lot or part in one or the other, save as they 
are imposed upon them—where is their claim to 
sovereignty ? here is their right to do as they 


constitution in the organic act, which endures and 
binds them until they throw off what the Senator 
on another oceasion termed the minority condi- 
tion, and assume.the majority condition asa State. 
The remark to which I refer was on the bill to 
admit Iowa and Florida into the Union. The 
Senator then said: 

“The father may bind the son during his minority, but 
the moment that he (the son) attains his majority, his fet- 
ters are severed, and he isfree to regulate his own conduct. 
So, sir, with the Territories ; they are subject to the juris- 
diction and control of Congress during infancy, their mi- 
nority; but when they attain their majority, and obtain 
admission into the Union, they are free from all restraints 
and restrictions, except such as the Constitution of the Uni- 
ted States imposes upon each and all of the States.’’ 

This was the doctrine of territorial sovereignty 
—perhaps that is the phrase—at that period. At 
a later period, in March, 1856, the Senator said: 

“The sovereignty of a Territory remains in abeyance, 
suspended in the United States in trust for the people, until 
they shall be admitted into the Union as a State. In the 
mean time, they are admitted to enjoy and exercise all the 


to the Constitution of the United States, and in obedience 
tothe organic law passed by Congress in pursuance of that 
instrument.”’ 

If it be admitted—and I believe there is no issue 
between the Senator and myself on that point— 
that the Congress of the United States have no 
right to pass a law txcluding slaves from a Ter- 
ritory, or determining in the Territory the rela- 
tiou of master and slave, of parent and child, of 
guardian and ward; that they have no right any- 
where to decide what is property, but are onty 
bound to protect such rights as preéxisted the 
formation of the Union—to perform such func- 
tions as are intrusted to them as the agent of the 
States—then how can Congress, thus fettered, 
confer upon a Territorial Legislature, by their 
organic act, a power to determine what shall be 
property within the limits of such Territory ? 

But, again, if it were admitted that the territo- 
rial inhabitants did possess this sovereignty; that 
they had the right to do as they pleased on ali 
subjects, then would arise the question, if they 
were authorized through their representatives thus | 
to act, whence came the opposition to what was | 
called the Lecompton constitution? How did Con- | 
gress, under this state of facts, get the right toin- | 
quire whether those representatives in that case 
aad represented the people. Still more; how 
did Congress get the right to decide that those rep- 
resentatives must submit their action to a popular 
Vote ina manner not prescribed by the people of 
a Territory, but convenient and proper in the 
ae of the Congress of the United States? 

hat revisory function had we, if they, through | 
their representatives, had power to act on all such | 
subjects? 


I have necessarily, in answering the Senator, 


| 
please? ‘The States have a compact, and the agent 
of the States gives to the Territories a species of 


rights and privileges of sel{government, in subordination 
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ne somewhat into the argumentum ad hominem. 

have not entirely exhausted it. I think, how- | 
ever, I have said enough to show the Senate in | 
what the difference between us consists. If it be 
necessary further to illustrate it, I might ask how 
did he propose to annul the organic act for Utah, | 
if the recognition of a sufficient number of inhab- | 
itants in a Territory by the Congress transferred | 
the sovereignty to the inhabitants of the Terri- | 
tory? If sovereignty passed by the recognition | 
of the fact that the number of inhabitants was suf- | 
ficient for the organization of a government, how | 
did he propose, by congressional act, to annul the 
territorial existence of Utah? 

It is this confusion of ideas, it is this confound- 
ing of terms, this changing of language, this ap- 
plying of special meanings to words, out of which, 

th 


instance, it is claimed that President Pierce, in 
using the phrase ‘* existing and incipient States,” 
meant Jo include all Territories, and thus that he 
had bound me to a doctrine which precluded my 
strictures on what I termed squatter sovereignty. 
This all arises from the misuse of language. An 
incipient State, according to my idea, is the terri- 
torial condition at the moment it changes into 
that of a State. Itis when the people assemble 
in convention to form a constitution asa State, 
that they are in the condition of an incipient State. 
Various names were applied to the Territories at 
an earlier period. Sometimes they were called 
**new States,’’ because they were expected to be 
States; sometimes they were called ‘* States in 
embryo,” and it requires a determination of the 
language that is employed before it is possible to 
arrive at any conclusion as to the differences of 
understanding between gentlemen. Therefore it 
was, and, 1 think, very properly, (but not, as the 
Senator supposes, that I wanted tocatechise him, ) 
that I asked him what he meant by non-interven- 
tion, befere | commenced these remarks. 

In the same line of errors was the confusion 
which resulted in his assuming that the evils | 
described as growing out of his doctrine on the 


ink, a large portion of the dispute arises. For 
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in its broadest sense? Is it a declaration that the 
inhabitants of a Territory can exercise all the 
powers of a State? It says that, “like the people 
of a State,” they may decide for themselves. 
| Then how do the people of a State decide the 
uestion of what shall be property within the 
tate? Every one knows that it is by calling a 
convention, and that the people, represented in 
convention, and forming a constitution as a fen- 
Every one knows that, 
under the constitutions and bills of rights which 
prevail in the republican States of this Union, no 
egislature is invested with that power. If this 
be the mode which is prescribed in the States— 
the mode which the States must pursue—I ask 
you, in the name of common sense, can the lan- 
| guage of the President be construed to mean that 
a Territorial Legislature may do what it is ad- 
_ mitted the Legislature of a State cannot; or that 
| the inhabitants of a'Territory can assemble a con- 
| vention, and form a fundamental law overriding 
| the organic act, to which the Senator has already 
'acknowledged they stand subject until they be 
| admitted as a State? 
| We of the South, I know, are arraigned, and 
| many believe justly, for starting a new question 
which distracts the Democratic party. I have 
endeavored, therefore, to show that it is not new. 
I have also asserted, what I think is clear, that if 
it were new, but yet a constitutional right, it is 
not only our province, but our duty to assert it— 
to assert it whenever or wherever that right is 
| controverted. Itis asserted now with more force 
than at a former period, for the simple reason that 
| itis now denied, which has never been known 
| before. We do not seck, in the cant language of 
| the day, to force slavery on an unwilling people. 
We know full well there is no power to do it; 
| and our limited observation has not yet made us 
acquainted with the man who was li - to have 
a slave forced upon him, or who could get him 
without paying a — high price for him. He 
must first have the will, and, secondly, he must 
have a purse to enable him to gethim. They are 





plains of Kansas, were a denunciation, on m 
part, of the bill called the Kansas-Nebraska bill. 
At the time that bill passed, L-did not foresee all 
the evils which have resulted from the doctrine 
based upon it, but which I do not think itcontains. 
I am not willing now to turn on those who were in 
a position which compelled them to act and made 
them responsible, and to divest myself of any re- 
sponsibility which belongs to any opinion I enter- 
tained. I will not seek to judge after the fact and 
hold the measure up against those who had to 
judge before me. Therefore I will frankly avow 
that I should have sustained that bill if | had been 
in the Senate; but I did not foresee or apprehend 
such evils as immediately grew up on the plains 
of Kansas. I looked then, as our fathers had 
looked before, to the settlement of the question of 
what institutions should exist there, as one to be 
determined by soil and climate, and by the pleas- 
ure of those who should voluntarily go into the 
country. Such, however, was not the case. The 
form of the Kansas-Nebraska bill invited to a con- 
troversy—not foreseen. I was not charging the 
Senator with any responsibility for the cause of 
it; but its very terms invited contending parties 
to meet on the plains of Kansas, and it well nigh 
eventuated in civil war. 
even the most lawless of those adventurers in 
Kansas had for the name and the laws of the Uni- 
ted States, served, by the timely interposition of 
the Federal force and the Federal laws, to restrain 
civil war, which well nigh broke out on the plains 
of Kansas. It did exist, so far as combat was 
concerned. 

This brings me, Mr. President, in this sort of 
rejoinder, to the meaning of the phrase, ‘the 
people of a Territory, like those of a State, should 
decide for themselves,’’ &c., the language quoted 
against the President in the remarks of the Sen- 
ator. This, it was assumed, was squatter sov- 
ereignty in its broadest sense; and it was added, 
that the present Executive was elected to the high 
office he holds on that construction of the platform. 
Now, I do not know how it is that the Senator has 
the power to decide why the people voted for a 
candidate. I rather suppose, among the many 
millions who did vote, there must have been a 
variety of reasons, and that it is not in the power 
of any one man to declare which determined the 
result. But waiving that, is it squatter sovereignty 


The great respect which || 


too valuable among those by whom they are now 
owned, to be forced upon anybody who does not 
want them. I do not admit in any of its extent 
the docrine which the Senator promulgated in his 
magazine article in relation to the local character 
of slavery. At the same time, I recognize the 
| laws of nature, and that emigration will follow in 
the lines where every species of labor may be most 
| profitabl cuntoved; and all we have asked, since 
we a not get the fulfillment of the original 
compact of our fathers, was that there should be 
no discrimination; that all property should be 
equally protected; that we should be permitted to 
| go into every portion of the United States save 
where some sovereign power has said slaves shall 
not be held, and to take with us our slave prop- 
erty in like manner as we would take any other; 
no more than that. For that, our Government 
has contended on the high seas against foreign 
powers. That has entered into our negotiations, 
and has been recognized by every Government 
against whom a claim has been enforced. Where 
our property was invaded on the land during the 
period of an invasion, Great Britain restored it, or 
aid for it. Wherever it has suffered loss on the 
Sich seas, down toa very recent period, we have 
received indemnity; and where we have not, it 
was only because the arm of the Federal Govern- 
ment was paralyzed by this miserable strife in 
relation to property held by individuals, with 
| whom those making the interference had no con- 
| nection. 
I ao not admit that sovereignty necessarily 
| exists in the Federal Government or in a territo- 
rial government. I deny the proposition, which 
is broadly laid down, of the necessity which must 
exist for it in the one place or the other. I hold 
| that sovereignty exists only in a State, or in the 








| United States in their associated capacity, towhom 
| sovereignty my be transferred, but that their 
| agent is incapable of receiving it, and, conse- 
quently, incapable of transferring it to ‘Territory 
inhabitants. 

I was sorry for some of the remarks which the 
Senator thought it necessary to make, as to the 
| position of the South on this question, and for his 
“assertion that the resolutions of the convention of 
1848 put the pro-slavery men and the Abolition- 
ists on the same ground, I think it was alto- 
gether unjust. I did not think it quite belonged 
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to him to make it. I was aware that his opponent 
in that great canvass to which I referred, had 
made a prophecy that he was, sooner or later, to 
land in the ranks of the Republicans. Even if I 
had believed it, | would not have chosen—and it 
is due to candor to say I do not believe 
Mr. DOUGLAS. I certainly did not mean to 
put the pro-slavery men and the Abolitionists on 
an equality. , 
‘Mr. DAVIS. On the same footing as to prin- 
ciple. 
Mr. DOUGLAS. I said the Democratic con- 
vention then put northern interventionists and 
southern interventionists on a footing of equality. 








We are against both, because we went for non- | 


intervention; and all that were interventionists, 
whether the intervention was to be for the South 
or for the North, were against us—our enemies— 
opposed to the party. 

Mr. DAVIS. Well, it is unimportant. 
myself constrained, because I promised to do it, 
to refer to some portion of the joint record of the 
Senator and myself in 1850, or, as | have con- 
sumed so much time, | would avoid it. In that 
same magazine article to which I have referred, 
the Senator took occasion to refer to some part 
which tf had taken in the legislation of 1850; and 
I must say he presented me unfairly. He put 
me in the attitude of one who was seeking to dis- 
criminate, and left himself in the position of one 
who was willing to give equal protection to all 
kinds of property. Tn that magazine article the 
Senator represents Mr. Davis, of Mississippi, as 
Gaoinniadeemnend todicesentoatnie favor of slave 
property,and Mr. Chase, of Ohio,as having made 
a like attempt against it; and he leaves himself, 
by his argument, in the attitude of one who con- 
curred with Mr. — in Opposition to both prop- 
ositions. 1 believe 1 state him correctly. 

Mr. DOUGLAS. Proceed. I do not remem- 
ber precisely what you refer to. 

Mr. DAVIS. I will now ask my friend from 
Texas to read an amendment which [ introduced, 
and an amendment of Mr. Chase, which was con- 
nected with it; and then, without going into the 
debate, | shall merely state the votes. 

Mr. WIGFALL read the amendment of Mr. 


Davis to the compromise bill of 1850, which was 


to strike out the words ‘in respect to,’’ and in- | 


sert ‘and introduce or exclude,’’ and after the 
word ‘‘slavery’’ to insert the following proviso: 


** Provided, That nothing herein contained shall be con- 
strued to prevent said Territorial Legislature passing such 
laws as may be necessary for the protection of the rights of 
property of any kind which may have been or may be bere- 
after, conformabdly to the Constitution and laws of the Uni- 
ted States, held in, or introduced into, said Territory.” 


Mr. DAVIS. Mr. Chase then offered an amend- || 


ment to this, in these words: 


“Provided further, That nothing herein contained shall 
be construed as authorizing or permitting the introduction 


of slavery, or the holding of persons as property within said 


Territory.” 
I here wish to say that, whilst the quotation in 


the magazine article left me in the position already 
stated, the debates which had occurred between 


I feel | 








us necessarily informed the Senator that it was not | 
my position,and I brought him in that debate to | 


acknowledge it. 
tract, which will show this. 
Mr. WIGFALL read, as follows: 
“Mr. Dovetas.” * * ° e 
from Mississippi says that he is contending fer a principle 
that requires Congress to protect sg pd but that I am 
contending against it. Not atall,sir. [desire togive them 


l ask my friend to read an ex- | 


** But the Senator | 


such & government as will enable them to protect property | 


of every kind and description. | wish to make no excep- 
tion. He desires to make an exception. 

“Mr. Davis. Notat all. 

“Mr. Dovatas. The government contended for author- 
ines them to protect property in horses, in cattle, in mer 
chandise, and property of every Kind and description, real 
and personal; but the Senator from Mississippi says that 
you must exclude African slavery. 

‘Mr. Davis. No, sir; he said no such thing. 

“Mr. Dovreas. He excepted— 

* Mr. Davis, of Mississippi. With the Senator’s permis- 
sion, | will explain. 
nothing to do with the bill, except to try and better it. 

** Myr. Dovetas. I begin to discover my error. I am 
holding the Senator responsible for the work of the com- 
mittee of thirteen. 

“Mr. Davis, (in his seat.) Itwas a very great error. - 

“Mr. Dovanas. Iwas making war upon him by mis- 
take. I must pay my respects to the committee of thirteen. 
They make the distinction that the people of the Territory 


are to govern themselves in respect to the right in all kinds | 


of property but African slaves. 
exception? 
necessity for it? [Ts it not as important as any other right 
in property? Why, then, should it be excepted and re- 


I want to know why this || 
Upon what principle is it made? What is the | 


| 





served? And, sir, if you reserve it, to whom do you re- 
serve it? To this Congress? No, sir; you deny it to the 
people, and you deny it to the Government here.”’ 

. . * . * « J * 7 * 


«« That object is to extend the institution of slavery to this 
Territory, or rather, as he believes it to be already carried 
there by law, to continue its legal existence in the Terri- 
tory. But, sir, 1 do not bold the doctrine that to exclude 
any species of property by law from any Territory is a vio- 
lation of any right to property.”’— Congressional Globe, vol. 
21, part 1, Thirty-First Congress, first session, p. 1115. 

Mr. DAVIS. On that occasion, I argued for 
my amendment as an obligation of the Govern- 
ment to remove obstructions; to give the fair op- 
eration to constitutional right; and so far from 
the Senator having stood with Mr. Clay against 
all these propositions, the fact appears, on page 
1134 of the Globe, that, upon the vote on Chase’s 
amendment, DovGras voted for it, and Davis and 
Clay voted against it; that upon the vote on Da- 
vis’samendment, Clay and Davis voted for it, and 
Dove.as voted against it. 


Mr. DOUGLAS. The Senator should add, that 


| that vote was given under the very instructions to 
| which he referred the other day, and which are 


well known to the Senate, and are on the table. 
Mr. DAVIS. I wasaware that the Senator had 


| voted for the Wilmot proviso under those instruc- 


tions. I now receive his explanation as to this. 
But, again, Mr. Berrien offered an amendment to 
change the provision which said there should be 
no legislation in respect to slavery, 80 as to make 
it read, ‘* there shall be no legislation establishing 
or prohibiting African slavery.’? Mr. Clay voted 
for that; so did Mr. Davis. Mr. Doveras voted 
against it. Mr. Hare offered an amendment to 
Mr. Berrien’s amendment, to add the word ‘* al- 
lowing.’’ Here Mr. Douctas voted again for Mr. 
Ha e’s amendment, and against Davis and Clay. 


| Then a proposition was made to continue the 


Mexican laws against slavery until repealed by 
Congress. I think I proved, atleast I did to my 
own satisfaction, that there was no such Mexican 
law; that it was a decree, and that the legislation 
which occurred under it had never been executed. 


| But that proposition bf Mr. Baldwin, which was 
| tocontinue the Mexican lawsin force, was brought 
| to a vote,and again Mr. Dovetas voted for it, and 


| Mr. Davis and Mr. Clay voted againstit. 


When 
another proposition was brought forward toamend 
by ** removing the obstructions of Mexican laws 
and usages to any right of person or property by 
the citizens of the United States in the Territories 


| aforesaid,’’ I did not find the Senator’s name, 


though by reference to the Appendix, itso chanced 
that 1 met it in the same day’s proceedings, and 
1 knew he was present, because he moved imme- 
diately afterwards, in relation to anotheramend- 
ment he was pressing, a few minutes afterwards. 

Thus we find the Senator differing from my- 
self on this question, as was stated; but we do not 
find him concurring with Mr. Clay, as was stated; 
and we do not find the propositions which I in- 
troduced, and which are mentioned in the maga- 


| zine article, meeting the joint opposition of him- 
self and Mr, Clay; and yet his remarks in the 


presence of the Senate the other day went upon 
the same theory, that Mr. Clay and himself had 
been coéperating. Now, there is just this mach 
in that: they agreed in the final passage of the 
bill, and I was against it. I was one of the few 
southern men who resisted, in all its stages, what 
was called the compromise or omnibus bill. Ido 
not know that | should consume the time of the 


Senate by this reference, which I have made as | 
brief as I could, but for the fact of having premised | 


it on account of the remarks the Senator had 
made. And coupled with this arraignment of 


myself, ata time when he says he had leisure to | 


discuss the question with the Attorney General, 


and when there was nothing in my position cer- | 


tainly to provoke the revision of my course in 
Congress, he revives it again in the Senate; and, 


/as 1 understood his remarks, for I did not fina 


He is attacking the bill; but I had i} 


them in the Congressional Globe the next morn- 
ing, he vaunted his own consistency and admit- 
ted mine, but claimed his to be inside and mine 
outside of the Democratic organization. Well, 
sir, it strikes me that on the recent demonstra- 
tions we have had, when the Democratic Admin- 
istration was, as it were, put on its trial in relation 
to its policy in Kansas, the Senator’s associations 
were rather outside of the Democratic o iza- 
tion, and that mine were inside; and it strikes me 
that, upon the pending question, the declaration of 


|| great principles of party creed, the Senator’s posi- 


ett 





aS 


THE CONGRESSIONAL GLOBE. 








rrr OOOO 


May 17, 


tion is outside of the regular organization, and 
mine in it; so that I do not see with what justice 
he attempts that discrimination between him and 
myself. 

r. President, after having for forty years been 
engaged in bitter controversy over a question ro. 
lating to common property of the States, we haye 
reached the point where the issue is presented j, 
a form in which it becomes us to meet it accord. 
ing to existing facts; where it has ceased to be a 
question to be decided on the footing of authori 
and by reference to history; where we hay, 
brought it down to the condition of a question 
which was disturbing the peace and endangerino 
the Union, and which we would provide a settle. 
ment for, by treating as a judicial question. Now 
will it be said, after the Congress of the United 
States provided for the adjustment of this ques. 
tion by the courts, and after the courts had a cas 
brought before them, and expressed an opinion 
that no latitude is to be given to the field covered 
by the court, from the fact that the Congress o/ 
the United States had referred itspecially to them: 
that it is to be treated simply and technically ani 
a question of meum and tuum, such as might hay 
arisen if there had been no such legislation } 
Congress? Surely it does not belong to those 
who have pointed us to that provision as the 
peace offering, as the means for final adjustment, 
now to say that it meant nothing more than thet 
the courts would go on hereafter, as heretofore, io 
try questions of property. 

What now disturbs our country? The court 
have decided the question so far as the court could 
decide any legal question. A case arose in rela- 
tion to property in aslave held withina Territory, 
where a law of Congress declared that such prop- 
erty should not be held. The whole case was 
ide them; everything, except the mere techni- 
cal point that the ioe was not enacted by a Ter- 
ritorial Legislature. Why, then, if we are toabid 
by the decision of the Supreme Court in any fu 
ture case, do we maintain this controversy now 
on this last point which to-day divides, disturbs 
distracts, and destroys the efficiency and the 
power, because it disintegrates the iemeteeti 
party? ‘To the Senator, I know, as a question oi 
property, it isa matter of consequence. I should 
do him injustice if 1 left any one to infer that] 
treated his argument as one made by a man pre- 
judiced against the character of property involved 
in the question. That is not his position; but] 
claim that he is pursuing an ignis fatwus, a thing 
which has no exisience under the Constitution, 
and which has arisen from the corrupting strifes 
of political faction and the rivalry of individuals. 
Measured by any standard of common sense, its 
magnitude would be too small to disturb the ad- 
justment of the balance between the political par- 
ties of our country. There can be no appeal to 
humanity made upon this basis. Least of all 
could it be made to one who, like the Senator and 
myself, has seen this species of property in its 
sparse condition on the northwestern frontier, and 
seen it go out without disturbing the harmony ot 
the community, as it had previously existed to 
the benefit of the individual who held it. He has 
no apprehension, he can have none, that it is to 
retard the political prosperity of the future States 
—now the Territories. Ele can have no appre- 
hension that in that country to which they never 
would be carried except from necessity, and for 
domestic purposes, they could ever so accumu- 
late as to constitute a great political element. He 
knows, and every man who has experience and 
judgment must admit, that the few who may be 
so carried have nothing to fear but the climate, 
and that living in that close relation which be- 
longs to one or two of them connected together, 
the kindest relations which it is possible to exist 
between master and dependent would exist be- 
tween these domestics and their owners. 

There is a relation belonging to this species 0! 
property, not connected with the apprentice, not 
connected with the hired man, which awakens 
whatever there is of kindness or of nobility of soul 
in the heart of him who owns it; and this can — 
be alienated, can only be obscured or destroyed, 
by collecting this species of property into such 
masses that the owner himself becomes ignorant 
of the individuals whocompose it. In the relation, 
however, which can exist in the northwestern 
Territories, the mere domestic connection of one, 
two, or, at most, half a dozen servants in a fam- 





18 


ilys! 
alter 
noth 
man 
cipa 
high 
of e' 
ier. 
M 
beca 
attit 
will 
Mis 
cess 
fare 
occc 
res} 
thor 
still 
it. 
pas 
mal 
vin 
ses 
ver’ 
plat 
adn 
oth 
meé 
ern 
tior 
cou 
as 
qua 
uum 
stl 
fiel 
car 
but 
aw 
uni 
anc 
wh 
at 
we 
jor 
she 
tro 
not 
rec 
day 
our 








and 
Stice 
and 


been 
l re. 
have 
d in 
ord- 
be a 
rity, 
lave 
tion 
ring 
ttle- 
OW, 
lited 
lies- 
Case 
ion, 
eret| 
Ss of 
em; 
V ai 
lave 
) by 
nose 
the 
ent, 
that 


C, to 


ourt 
ould 
rela- 
ory, 
rop- 
was 
hni- 
ler- 
bid 
r fu 
now 
rbs 
the 
ratic 
nol 
ould 
at } 
pre- 
lved 
ut J 
ling 
ion, 
rifes 
als, 
’ its 
ad- 
par- 
il to 
r all 
‘and 
l its 
and 
y of 
to 
has 
is to 
ates 
pre- 
over 
for 
mu- 
He 
and 
y be 
ate, 
be- 
her, 
xist 
be- 


s of 
not 
cens 
soul 
a 
red, 
oer 
rant 
ion, 
tern 
one, 
‘am- 


THE CONGRESSIONAL GLOBE. 


2151 





ily, associating with the children as they grow up, 
attending upon age as it declines, there can 

nothing against W sich either philanthropy or hu- 
manity can make an appeal. Not even the eman- 
cipationist could raise his voice, for this is the 
high road and the open gate for the emancipation 
of every one who may thus be taken to the front- 


Mr. President, I briefly and reluctantly referred, 
because the subject has been introduced, to the | 
attitade of Mississippi on a former occasion. 1 | 
will now as briefly say that in 1831, and in 1860, 
Mississippi was, and is, ready to make every cen- 
cession which it becomes her to make to the wel- 
fare and the safety of the Union. If, on a former 
eeecasion, she hoped too much from fraternity, the 
responsibility for her disappointment rests upon 
those who declined to fulfill her expectations. She 
still clings to the Governmentas our fathers formed 
it. She is ready to-day and to-morrow, as in her 
past and theugh brief, yet brilliant history, to 
maintain that Government in all its power, and to 
vindicate its honor with all the means she pos- 
sesses. I say brilliant history; for it was in the 
very morning of her existence that her sons on the 
plains of New Orleans were announced to be the 
admiration of one army and the wonder of the 
other. ‘That we had a division in relation to the 
measures enacted in 1850, is true; that the south- 
ern rights men became the minority in the elec- 
tion which resulted, is true; but no figure of speech 
could warrant the Senator in speaking of them 
as subdued; as coming to him or anybody else for 
quarter. I deemed it offensive when it was in- 
timated, and the scorn with which I repelled it 
sull remains. Our flag was never borne from the 
field. We carried it in the face of defeat. We 
carried it with a knowledge that defeat awaited it; 
but scarcely had the smoke of the battle passed 
away which proclaimed another victor, before the 
universal voice admitted that the field was ours; 
and I have not seen a sagacious reflecting man, 
who was cognizantof the events as they transpired 
at the time, who does not say that, within two 
weeks after the election, our party was in a ma- 
jority; and the very next election which occurred 
showed that we possessed the State beyond con- 
troversy. How we have wielded that power it is 
not for me to say. I trust others will find in our 
record—lI trust others may see in our conduct to- 
day, connected with a determination to insistupon 
our constitutional rights, a desire to maintain the 
Government, and to uphold the Democratic party. 

We believe now, as we have asserted on former 
occasions, that the best hope for the perpetuity of 
our Government depends upon the cooperation, 
the harmony, the zealous action of the Demo- 
cratic party. We cling to that party from con- 
viction, as we cling to the Union for the purpose 
for which it was formed. Whenever we shall 
be taught that the Democratic party is recreant 
to its principles; whenever we shall learn that it 
cannot be relied upon to maintain the great meas- 
ures which constitute its vitality, I, for one, shall 
be ready to leave it. And so, sir, when we de- 
clare our tenacious adherence to the Union, it is 
the Union of the Constitution. If the compact 
between the States is to be trampled into the dust; 
if anarchy is to be substituted for the usurpation 
which threatened the Government at an earlier 
period; if the Union is to become powerless for 
the purposes for which it was established, and we 
are vainly to appeal to it for protection, then, 
sir, conscious in the rectitude of our course, and 
self-reliant within ourselves, we look beyond the 
confines of the Union for the maintenance of our 
rights. A habitual reverence and cherished af- | 
fection for the Government of our fathers will 
hold us to it much longer than our interest; but 
he is a poor statesman who does not understand 
that communities at last must yield to the dic- 
tates of their interests. That the affection which 
existed without stint or denial among our fathers 
may be weakened in succeeding generations by 
the constant denial of right, until equality will be 
asserted within or without the Union, must be 
evident. It is time to be up and doing. There 
is yet time to remove all these causes of dissen- 
sion and alienation which are now distracting, 
and have for years past divided, the country. 

If the Senator correctly described me as having, 
at a former period, an my own tendencies and 
opinions, acquie in the decision of m 5 
and if, wel had more of youth, and of pamthns 








‘cific. Our principles are national; they belong to 


vigor, ané the future was painted in the colors of 
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ator by casting her vote for him for Vice Presi- 


hope, which youth always furnishes, I could thus | dent in 1852, notwithstanding the differences of 
surrender my own convictions, my own preju- || opinion that had marked the representatives of 


dices, and cooperate with my political friends for || 
the public good; now, when the years of the fu- 
ture may not be so hopeful; when I approach the 
evening of life, and the shadows are reversed, and 
the mind turns to the retrospective, itis not to be 
supposed that I would be disposed lightly to de- 
sert, or idly to put upon trial, the party to which 
I have adhered. It is rather to be supposed that || 
that conservatism which belongs to the timidity || 
of increasing years would lead me to cling to it; |) 
to be supported by, rather than to cast off, the }| 
organization with which I have been so long con- || 
nected. If I am driven to consider the necessity || 
of separating myself from those old and dear re- 
lations, from this support, under circumstances 
such as I have described, might not my friends 
who differed from me pause and inquire whether 
there is not something real involved? 

I desire no divided flag for the Democratic party. 
I seek not to depreciate the power of the Senator, 
or take from him anything of that confidence he 
feels in the large army at his back. I prefer that 
his banner should lie in its silken folds; but if it 
impatient rustles to be unfurled in opposition to 
ours, then, sir, we will plant our own on every 
hill; it shall overlook the Atlantic and welcome 
the sun as it rises; it shall give its last graceful 
dismissal to the sun as he sinks in the quiet Pa- 


every State in the Union; and though elections 
may be lost by their assertion, they constitute the 
only foundation on which we can maintain power, 
on which we can again rise to the dignity the 
Democracy once protessed. Does not my friend 
from Illinois—he will permit me to call him so 
because of so many years of kind relations—does 
he not see in the sectional character of the vote 
he received, that his opinions are not welcome to 
every portion of the country? Is not the fact that 
the resolutions adopted by seventeen States on 
which the greatest reliance must be placed for 
Democratic support, are in opposition to the 
dogma to which he still clings, a warning that if 
he persists and succeeds in planting his theory 
upon the Democratic party, its days are num- 
bered? We ask only for the Constitution. We 
ask of the Democracy only from time to time to 
declare with current events what the Constitution 
was intended to secure and provide. Our flag || 
bears no new device. All its folds, in living light, 
proclaim the constitutional Union, justice, equal- 
ity, and fraternity, now and forever. 

Mr. DOUGLAS. Mr. President, I must ask 
the indulgence of the Senate for afew moments 
while 1 reply to some points presented by the 
Senator from Mississippi. I reciprocate every 
sentiment he has uttered in regard to the great 
importance of preserving the harmony, unity, and 
integrity of the Democratic party. I repeat now 


the two States in the conflict of 1850. He now 
cites the mark of confidence which Ilinois re- 
posed in him by these votes, as evidence that Illi- 
nois indorsed his position on the points that had 
separated us. I tell him, sir, it is evidence of Ili- 
nois’s magnanimity; not of her approval of the 
course that he pursued in opposition to her known 
sentiments. 

I am glad to find that Mississippi has returned 
the compliment, and shown that she too was not 
wanting in magnanimity. The record that has 
been presented shows, Cai dispute or cavil, 
that my opinions on these territorial questions 
were as well known in 1850, 1852, 1854, and 1856 
as they are to-day. Witha full knowledge of 
those facts, Mississippi in the convention of 1852, 
after Mr. Pierce’s name was withdrawn, for bal- 
lot after ballot, by a unanimous vote, recorded 
her suffrages for me in preference to Mr. Buch- 
anan, who was the competing candidate. I do 
not claim that Mississippi by those votes indorsed 
all my peculiar opinions on territorial questions; 
nor that Alabama, nor that Georgia, northat South 
Carolina, nor that Florida, nor that Texas, when 
each of them in succession recorded their votes 
for me, indorsed all my views. While it is not 
evidence that they concurred with me in these pe- 
culiar theories, it is conclusive evidence that they 
deemed it unjust, unfair, unmanly to make that 
difference of opinion a test of Democracy to my 
exclusion. Each of those States showed the same 
magnanimity then that Illinois showed in 1852 in 
votmg for the Senator, and in 1856, in voting for 
General Quitman. We were willing to differ on 
a subject which had been declared to be a judiciai 
and not a political question, and then to vote for 
a man as the standard-bearer, without reference 
to his opinions on that theory. 

It was for the same purpose and in that sense 
that I yesterday quoted the vote for Governor 
Sishooion as g eaker of the House of Repre- 
sentatives in 1856. Ido not claim that the vote 
of my friend from South Carolina, [Mr. Keirr,} 
in favor of Mr. Richardson was an indorsement 
of Mr. Richardson’s views or of mine on the ter- 
ritorial question; but it was an evidence that-he 
would not make a test on that question against a 
regular Democratic nominee. I repeat, I do not 
ask you to indorse any new inscription on the old 
Democratic flag as a condition of retaining me in 
its ranks. I do not ask you to concur with me 
in the views thatl entertain. Probably there are 
no two members of this body who agree in ever 

articular with regard to every article of the ose. 
hen you descend to the details, to the minuti«, 
you find differences of opinion. 

I have been told here to-day that I was out of 
the Democratic organization, because I differed 
with the President on the Lecompton question. 





what I said yesterday, that I believe it is the only 
remaining political organization supported by suf- 
ficient numbers to preserve the peace and safety 
ofthe Union. Entertaining these convictions in 
the fullness of my heart, I would make any sacri- 
fice personal to myself that would soanelitans to 
its unity and to its success. The Senator, how- 
ever, has told us the terms, and those alone, on | 


his flag, a banner -bearing as its inscription the 
sentiments that he has been advocating, must be- 


come the flag of the Democratic party. Sir, I || 


prescribe no such terms and conditions to secure 
my codperation. I do not ask you to insert any 
peculiar dogma or theories of mine upon the ban- 
ner. That good old banner, that old Democratic 
flag that has waved over so many glorious tri- 
umphs, is to-day good enough forme. The Sen- 
ator is afraid that we must part company—and 
why? Because he is not willing now to fight un- 
der the banner under which we won the battle in 
1856. 

He has referred feelingly to the moderation that 
he exercised—and I give him full credit for it—in 
the surrender of his individual opinions and preju- 
dices, in 1852, in acquiescing in the compromise 
measures of 1850, which he had opposed. Sir, I 
appreciate that moderation, that spirit of concil- | 
iation, of sacrifice of private opinion, which in- | 
duced him to make that offering on the altar of | 
his party and his country. Yes, sir; and Illinois 
appreciated that sacrifice on the part of that Sen- | 








Sir, I have yet to learn that an Administration is 
the Democratic party. The members of the Ad- 
| ministration are, or ought to be, members of the 
| Democratic organization, as ought to be every 
| member of the Senate and House of Representa- 
| tives who was elected by the Democratic party. 
| We are individual members of the organization. 


|| I deny that either the President or the Cabinet, or 
which its unity can be maintained. They are that || 


Senators or Representatives, constitute the Demo- 


|| cratic organization. The people, through their 


| delegates in their national conventions, constitute 
the organization. But, sir, is it true that every 
| man who differs with the Administration on one 
| point is out of the party? If so, what becomes 
| of my friend from Georgia, that I see walking 
| away now, [Mr. Toomsps?} He fought the Ad- 
| ministration on the tariff; he dissented from the 
| President on the neutrality laws; he arraigned the 
| Administration on the Pacific railroad, I hardly 

know on what he did agree with them, [laughter;] 
and yet he is in good standing and pertect fellow- 
ship. I have yet to learn that the Senator from 
Mississippi iebeaees the President on specific du- 
ties; and inasmuch as he tells us that the President 
is the head of the party, and a difference on a great 
question puts a man outside of it, 1 have got 
pretty good company outside of the party. I am 
| very glad to have the Senator from Mississippi 
| call me hjs friend; and I e¢all him mine, inasmuch 
as, by his process of reasoning, he has put us 
both out into the cold together. But, sir, testany 
| Senator on this floor by the rule prescribed, and 
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every man of you is out of the party; there is not 
one of you left. What one on this floor indorses 
the Presidentin all his recommendations? I never 
saw anyone. I believe even the Senator from 
Pennsylvania [Mr. Broter] does not. And yet 
difference of opinion with the President is a test 
of Democratic orthodoxy! Will the Senator from 
Virginia [Mr. eed come to the rescue of the 
President on the Pacific railroad? He has always 
failed to do it yet. Search the records, and you 
will find that I have sustained President Buchanan 
on more questions than any one of you. The test 
has not been made against anybody but me. Is 
it nota curious rule? The President, it is said, is 
the head of the party, and a difference with him 
on a recommendation of his puts you outside of 
the party. By that rule, I am outside, and so is 
every one of = with me. We ought to be to- 
gether, then, by this time. 

This all shows the folly of attempting to erect 
any one man as an idol to be weodhignl, whose 
nod is to be authority to Senators and Represent- 
atives. It shows the folly of allowing the Presi- 
dent and Cabinet to tell us what our duty is. I 
concede to the executive branch of the Govern- 
ment freedom of thought and action in the per- 
formance of all the functions vested in him by the 
Constitution; but when it comes to voting ona 
measure, [ am as independent of him as he is of 
me. He has no more right to tell me how I shall 
vote, than I have to tell him what he shall recom- 
mend, or whether he shall sign or vetoa bill. Sir, 
whenever I shall recognize the President, be-he 
who he may, of what party he may, as the head 
of my party, to tell me how I shall vote in this 
Chamber, I shall disgrace as well as betray the 
sovereignty of the State that sent me here. No, 
sir; Republics are a sham unless the represent- 
atives of the people and the representatives of the 
States are as independent of the Executive as he 
is of them, Ido not plead guilty, therefore, to 


the impeachment that I am outside of the Demo- | 


cratic organization, or ever was. 

[ appealed from this test of a presidential edict 
as the rule of action of the party, to the grand 
council of the party itseif—the national conven- 
tion, assembled once in four years to make creeds 
and nominate candidates. Judged by their test, 
[ am inside; and every man that is willing to fight 
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under the old Democratic flag of 1852and 1856 is | 


inside, Every man that demands no new test is 
inside of the organization in good standing, and 
only those are seceders and bolters who reject the 
peony and try to break up the organization, 


yvecause the party will not now abandon its time- | 


honored prinetiples, and take up those that it has 
uniformly rejected for so many years. 


The Senator says he loves his party; but he | 


loves to have the party agree with him, and then 
he will fight for them. 
mind that the part 


I wish him to bear in | 
never did indorse this new || 


article of faith which he is now threatening to use | 


for the disruption of the party unless it can be 
admitted. @ party rejected it in 1848, scout- 


ed it in 1852, denounced it in 1856, and again 
in 1860. The party stands under its old flag; 


under its old organization; proclaiming its time- 
honored creed; making no variation whatever. 


Is that sufficient cause to disrupt the only party || 





he said I omitted. The Senator, if he will look 
again at the proceedings of that Alabama conven- 
tion in 1856, will find that the convention first 
proceeded to give their views on their rghts as a 
State platform, and then proceeded to say that the 
** following resolutions”’ should constitute articles 
which her delegates were instructed to insist upon 
at Cincinnati; and if they were not adopted by 
the convention before a nomination was made, the 
delegates were to retire, making a wide distinc- 
tion between their own opinions of what they 
were entitled to, and that which they would de- 
mand as an ultimatum from the natiohal conven- 
tion. Now, sir, I reject that which she did not 
insist on. I said yesterday that I should read the 
ultimatum that she was content with. | read that, 
and the whole of it. The Cincinnati convention 
took it in 1856. I am willing to accept it now. 
Is Alabama going out of the Union now, merel 
because we insist upon adhering to her own ulti- 
matum of 1856? Did not the glorious State of 
Alabama know what her rights were in 1856? 
Did not she preserve her honor when she adopted 
that ultimatum; and is she not bound by her 
faith to adhere to her own ultimatum, after it has 
been accepted by us and vindicated before the 
country? 

Sir, do not consider me as doubting Alabama, 
or any one of those States whose delegates have 
seceded. I have faith in their devotion to princi- 
ple, their devotion to the Union, their devotion to 
the Democratic party. I do not believe that the 
people of any one of those States approve of the 
action of some of their delegates in trying to break 
up the Democratic organization. I do not admit 
that those seceding delegates are the States. They 
were the agents; whose acts, in my opinion, will 
be disavowed. I believe that Alabama to-day is 
willing to remain in harmony and concert of ac- 
tion with the northern Democracy on the same 
terms and conditions to which we heretofore 
agreed, and upon which we are willing now to 
act. That is all we ask of Mississippi—all we 
ask of any other State. Stand by the platform; 
maintain the same old flag; do not strike out a 
stripe, nor blet out a star. Stand by it as it is, 
and we will fight a battle that will strike: terror 
and annihilation into the ranks of the Republi- 
cans, who are looking on at this fight among our- 
selves with joy, in the hope that the Democratic 
party like all that have gone before it, is now to 
»e dissolved. Their hope of success consists 
only in our dissensions. 

Now, sir, are these dissensions a sufficient cause 
for the disruption of the party? What has been 
done ? What new question has arisen since 1856 
that makes the platform then adopted unworthy 
of the support of patriotic men now? We are 
told that the Supreme Court have made a decision 
in the Dred Scott case, and that is the cause. Is 
that decision hostile to the southern States? Is 
there anybody in the Democratic party that does 


“not propose to abide by it, and carry it out in 


| 
| 


good faith? No; but you wantus to declare, first, 


{| what that decision means, and then that we will 


carry it out according to that construction. We 
do not believe that that decision reaches the ques- 
tion of the power of a Territorial Legislature, for 
these reasons: first, there was no Territorial Le- 


that can save the Union? I think we all pro- || gislature in the record, nor any allusion to one; 
fess to believe that the Democratic party is the || second, there was no territorial enactment be- 
|| fore the court; third, there was no one fact in the 
| case alluding te or connected with territorial le- 


only political organization now adequate to the 
preservation of the Union. He who attempts 
to break up that organization looks with com- 
placency to the only alternative which we are 
told is to follow—to wit: disunion. The simple 
question then is, whether it is better to have a 

mocratic Administration on the same platform 
that a Mr. Buchanan into power, or dis- 
solve the Union. If this platform was so fear- 
fully bad, so vicious, so fatal to southern inter- 
ests, and destructive of southern rights, how 
happened it that every man of you indorsed it in 
1856? Did you not know what your rights were 
then? Were you not as much devoted to the in- 
terest and honor of your States then as now? 
How aampennt it that every delegate from ever 
State of the Union voted for it then, if it is suffi- 
cient cause for disruption now? 

In this connection, | may be itted to allude 
to an error of the Senator from Mississippi, when 
he supposed that I had omitted a of, and 
thereby misled the Senate in the quotation of, the 
Alabama platform. He read a resolution which 
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gislation; and next, the counsel in the case never 
dreamed that there was any such question involved 
in it, and never argued it. Is it not a curious fact 
that a great question, concerning the fate of a 
great party, and in which the whole country were 
interested, should have been involved in the case 
when the lawyers on neither side ever imagined 
it was there? Would not Reverdy Johnson have 
been able to find it out if it had been in the case? 
He tells you that it was not there; that er, 
thought it was. It never was argued—never al- 
luded to. Nor do the court allude to it in their 
opinion; and yet that opinion is cited as a decis- 
ion of the question. The question referred to the 
court, in the Kansas-Nebraska bill, was the extent 
of the limitations imposed by the Constitution on 
a Territorial Legislature. t was the question 
referred to the court, as stated by the Senator 
from Virginia, (Mr. Hunrer.] Stand by that 
one point, and you will never have an occasion for 
intervention. But the Senator said that within the 
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last four years a new question has arisen. He 





| did not tell us what it was. Certainly it was not 
this question of the extent of the power of the 
_ Territorial Legislature, for the debates al] show 
| that it was discussed in 1850 and 1854. What 
_hew question, then, has arisen since, to furnish 
| even a pretext for this new article in the creed ; 
| The Senator from Mississippi has got one idea 
_ into his brain, and he has magnified it so much 
that it is expanding till, | am afraid, it will driye 
| out almost all other ideas. It is that protection 
is the end of government. That is true, subject 
to certain limitations. By the ‘tend’ he means 
| the object of all government. It is subject to lim. 
| itations. Protection to the extent, and in the wa 
| prescribed in the Constitution, is the object of tha 
Government. I will give you protection to slayp 
property, and every other species of property, to 
| the fullest extent the Constitution authorizes and 
| requires of me. If the Senator does not want iy 
| carry his protection further than the Constitution 
| goes, there is no difference between us. If he 
does, I cannot go with him beyond that point, 
The Senator complains that in what is known 
as the Harper article, I placed him in a false po- 
sition by the quotation | made on that point. | 
can only say to him that I never dreamed of 
potas him in a false position, and did not intend 
it. When he published his note afterwards, I did 
not reply to it, because then I did not comprehend 
what he meant; but his explanation to-day shows 


| that probably one extract, which [ used for one 
| purpose, may have put him in a false position on 


| another point, which did not occur to my mind 
|atthe time. I am glad he has corrected it, for | 
| never imagined that I had done so, and I would 
/at any moment have corrected it; for, sir, never 
will 1 do injustice to any gentleman, without seiz- 
ing the earliest opportunity, after 1 discover the 


| fact, to make reparation. 





'to the action of that convention. 
| was in self-defense. 


The Senator from Mississippi says that he has 
great aversion to speaking of political conven- 
| tions, and regrets that these things are dragged 
| into the debates of the Senate, but that he iscom- 
pelled to reply to me on that point. I desire the 
Senator to remember that he introduced that sub- 
ject himself; he reviewed the action of the Charles- 


| ton convention, and defended the seceders. He 


condemned the action of the majority, and sup- 
vorted that of the mimority, if I am not mistaken. 
n reply to him I was compelled to defend the 
regular organization, which he had condemned by 


| defending the regulars against what he had said 


in defense and justification of the seeeders. But 
for that I should never have brought that partic- 
ular subject into debate. 1 had no desire to refer 
What I said 
What I have now to say on 
the point is also in self-defense. The Senator has 
told us that the seventeen Democratic States were 


| for the report which was rejected, and that the 


minority of sixteen other States did pot contain 





a certain Democratic State among them. Let us 
look at these Democratic States that he speaks of. 
Do you call Maryland one of them? 

Mr. DAVIS. She ought to be. 

Mr. DOUGLAS. Is she so? 

Mr. DAVIS. I hope she will be so. 

Mr. DOUGLAS. Hope is one thing, and cer- 
tainty is another. Mr. Buchanan hoped to have 
Maryland in 1856; but did he get her vote? 

Mr. DAVIS. No; nor Illinois either, by a ma- 
jority. 

Mr. DOUGLAS. You said you were talking 
of electoral votes, and we got the Illinois electoral 
vote. 

Mr. DAVIS. Bya division of the Opposition. 

Mr.DOUGLAS. Nomatter. We got it over 
all enemies. Furthermore, you arraigned Illinois 
as not being a Democratic State, when she never 
failed to give her electoral vote for the Demo- 
cratic nominee. Can you say as much of Mis- 
sissippi ? 

Mr. DAVIS. Prett 

Mr. DOUGLAS. Can you quite? 

Mr. DAVIS. If the Senator will allow me, I 
will put him straight there. Mississippi has ence 

iven a vote not for the Democratic candidate; 

t Illinois would have done so the last time, but 
for the fact of there being three tickets in the ficld, 
as was shown by the vote. Wriggle out of that, 
if you can. 

r. DOUGLAS. I do not wish to wriggle. | 
take the records and the facts. In 1856, we gave 


much. 
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the electoral vote of Iilinoisto J ames Buchanan by 
nine thousand majority ever Frémont. Whether 
or not Fiullmore’s running hurt us or helped us is 
a disputed question; but the opinion of Governor 
Richardson, who was the standard-bearer at the 
time, was, that Fillmore’s running injured Bu- 
chanan and defeated him. My own opinion, at 
the opening of the canvass, was, that Fillmore 
would help us; but | was convinced, before the 
election, that his running was an injury to us; 
and | think every Democratic candidate in the 
field came to that conclusion. Illinois has never 
fuled the Democracy heretofore in any presiden- 
tial struggle. Itis rather hard to taunt her with 
not being a Democratic State, and then to come 
in and claim Kentucky as a certain Demoeratic 
State. How many times has she voted so in your 
lifetime and mine? She is a glorious State, and 
has produced as many eminent orators and states- 
men as any other in the Union; the State of Henry 
Clay, who was the pride of the whole country; 
but sull, when did she give her vote for the Dem- 
ocrauc party, exceptat the last election and once 
for General Jackson? She has been pretty uni- 
formly against the Democratic party. 

Tennessee, too, is claimed as a certafm Demo- 
eratic State. How did she vote in 1852, when Presi- 
dent Pierce was elected? Itstrikesmethatsheand 
Kentucky both voted for Scott,against Pierce. It 
strikes me, too, that Tennessee, now, out of ten 
members of Congress, has seven against the Dem- 
ocratic party, and only three for it. She is one of 
the ** Democratic States!’’ One of the ** certain 
States!’ Kentucky, I believe, has exactly the 
same number of Oppositionand Democratic mem- | 
bers of Congress, provided one contested case 
should be decided right; and if not, I suppose the 
Opposition will havea majority of her delegation. 
North Carolina is another ‘*certain Democratic | 
State;’? and how stand her Congressmen ? How 
will her vote be cast if the election goes into the 
House of Representatives? I believe that certainly 
one haif of them are the opponents of the Demo- 
cratic party. The Maryland delegation is also 
equally divided. In certain contingencies, the 
elecuon may possibly go to the House of Repre- 
sentatives, and there you will fail to get the vote 
of Maryland, North Carolina, Tennessee, and 
Kentucky, these ‘certain Democratic States,’’ 
that ought to overrule the others on the platform. 
I cannot admit that all these States are certain for 
the Democratic party, nor can I admit that the 
others are certain against us. How was it in 
}552, when General Pierce was elected? He got 
every northern State but two—Massachusetts and 
Vermont casting eighteen votes against him—and | 
every southern State but Kentucky and Tennes- 
see casung, | believe, twenty-six votes against 
him. ‘he South gave more electoral votes against 
Pieree than the North did. 

Mr. DAVIS. What has that to do with it? 

_ Mr. DOUGLAS. It has this much to do with 
it: that when we had a non-intervention platform, 
with no disturbing element leading to abuses such 
as there were in Kansas, the North was Demo- 
craic. That is what it has to do with it, and it | 
is not fair to try to disfranchise or deny the equal 
rights to these northern States who were uni- 
tormly Democratic until they were borne down 
fighung your battles, to save you from an enemy. | 
What converted New Hampshire, Pieree’s own 
Stute, which had been so uniformly Democratic, 
into an abolition State, except the battles which 
we fought against abolitionism and in defense of | 
the principle of non-intervention? Maine has | 
been swept by the board in the same way; and | 
Rhode Island and Connecticut, although now | 
these two States are very nearly balanced. New 
York has never lost to the Democratic party ex- | 
cept for the same cause. Pennsylvania has suf- | 
fered in the same way. Ohio has always been | 
carried, except when this question was bearing us 
down. We carried it even for Cass. Indiana 
has never failed us, I believe, since 1840. Every | 
northern State has failed us at times except Illinois, 
and yet she is to be disfranchised and overruled 
because she is not ‘ certain!’ 

I should like to know how many States will be 
‘certain,’ if you repudiate the Ginpitanati plat- 
form, strike away the flag-staff, pull down the 
old Democratic banner, and ran up this new one; 
this Yancey flag of intervention by Congress for 
slavery in the Territories in all cases where the 
people do not want it. How many do you think 






























you will get? You tell us, too, that the South 
cannot be carried on the Charleston platform; at 
any rate, we are told so by others. If they can- 
not, then are those States not certainly Demo- 
cratic. You want to change the platform from 
what it was, because the South cannot be carried 
on the same issues upon which we triumphed in 
1856! Then theyare not “certainly Democratic 
States.’ If Mississippi will not go for a candidate 
on the same platform now that she did in 1856, 
[ reckon that Mississippi is either not Demo- 
cratic now, or she was not then. Alabama voted 
for Buchanan, in 1856, on the Cincinnati plat- 
form. All we ask is the same platform, and a 
candidate holding the same opinions. Will not 
Alabama stand by him now? She wasa Dem- 
ocratic State in 1856; and if Democracy has not 
changed, she ought to be now. If she will not 
stand by the organization, by what right do you 
call her a Democratic State? So with Georgia; 
so with South Carolina; so with every one of 
these States whose delegates seceded because we 
did not change the platform, and repudiated our 
time-honored principles. Sir, I do not believe 
those people have changed. 1 believe the people 
of every one of those States are now as much at- 
tached to the old principles of the party and its 
organization as they ever were. I believe they 
will repudiate the action of those men who are 
willing to divide and destroy the party merely 
because they cannotcarry out their peculiar views. 

The Senator has said that I got but eleven votes 
in the convention from the certain Democratic 
States. He did not tell where I got them. I| think 
I got that number in Illinois. She has never failed 
yet to be Democratic, and she ought to be <on- 
sidered certain untilshe has failed once; especially 
she ought not be impeached by a State which ac- 
knowledges that she has swerved from the true 
path, once at least. I think there were some votes 
given in some other States scattered around—Ten- 
nessee, Virginia, North Carolina, and Maryland. 
These States were all Democratic when the com- 
mittee men were voting on the platform. But I 
will not discuss such a matter. It is enough for 
me thatthe convention decided that these new tests 
were anti-Democratic, and ought not to be adopted. 

But the Senator hopes still thatthe party is going 
to be reunited. He says it is a very easy thing. 
If we will only acquiesce in letting the seceders 
make a nomination, we can all fight together and 
be reunited! Sir, let the Demacratic Senators at- 
tend to their official duties, and leave the national 
conventions to make their platforms, and the party 
will be united. Where does this trouble come 
from? From our own caucus chambers—a caucus 
of Senators dictating to the people what sort of 
platform they shall have. You have been told 
thatno less than twelve southern Senators warned 
you in the caucus against the consequences of try- 
ing to force senatorial caucus platforms on the 
party. Sir, I do not know when the people ever 
put it in a Senator’s commission that he is to get 
up platforms for the national conventions, on the 
supposition that the delegates who go there have 
not sense enough to do it themselves. 

Although the action of the caucus was heralded 
to the world to be, as was generally understood, 
for the purpose of operating on the Charleston 
convention, it did not have its effect. The reso- 
lutions lay sull. When it was proposed to post- 
pone them here in the Senate, before the Charles- 
ton convention, I voted against the postponement. 
| wanted to give a chance for a vote on them 
before the party acted. I did not believe the 
party then would agree to the dictation. I do 
not think they would obey the order. Sir, the 
Charleston convention scorned it, and ratified the 
old platform. Is it supposed now that this dis- 
cussion, or the votes that may be given’ in the 
Senate, are going to frighten the Democratic part 
at Baltimore into an abandonment of its princi- 
ples? What other object can there be in pressing 
these resolutions at this time but that? Why 
should the public business be postponed? Why 
are the overland mail routes thrown aside? Why 
is the Pacific railroad almost abandoned? Why 
are all the great measures for the public good made 
to give place to the emergency of passing some 
abstract resolutions on the subject of politics, to 
reverse the Democratic platform, under the sup- 
position that the representatives of the people are 
men of weak nerve, who are going to be fright- 
ened by the thunders of the Senate Chamber? 
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I think the country understands this whole 
thing. If the matter had been left to the people 
without any interference from this body, you 
would not have heard a word from me on the sub- 


ject. Lam assailed and arraigned. If I do not 


defend myself, I am taunted; and if I do, my de- 
fense is tortured into an attack upon others. 1 
attacked nobody. The Senator from Missis- 


| sippi will admit that I did not attack him. I con- 


ceded his consistency, and proved my own by it. 
Certainly, that was no attack. | attacked no other 
man—not even the Presiding Officer, as intimated 
by the Senator from Mississippi. It was necea- 
sary for me, in my vindication, to prove that | 
stand new where | stood, ant where the party 
stood, in 1856. To do that, it was necessary to 
quote the platform, and to quote the acceptances 
by the candidates on that platform. IL quoted 


| Mr. Buchanan for that reason, and only for that 


reason. I quoted Major Brecxinniwce for that 
reason, and only for that. Is it an assault on him 
to quote traly what he said? That carries an im- 
plication against the Vice President that I have 
It can be no assault upon him to 

uote his speech, unless he has changed since, and 
did not intimate that he had. But te treat it as 
an assault, is an intimation by the Senator from 
Mississippi that the Vice President’s record of 
four years ago would net compare very well with 
itnow. I have made no such intimation. I have 


| cast no such imputation. I said no word by which 


it could be inferred that he does not stand to-day 
where he did in 1856 and 1854 on this question. 

So with Mr. Buchanan. I quoted his letter of 
acceptance, written in language so plain that it 
could not be misunderstood; but to quote what he 
said then is an attack. Why? Itis not, unless he 
haschanged since. Itisacompliment, if | quoted 
it truly and he still stands by it, If lL should quote 
one of the Senator’s speeches, and say, ‘ Sir, | 
approve and indorse it,’’ would that be an attack ? 
Certainly he would think that 1 intended to do 
him justice by doing so, unless he had changed 
since, and was, therefore, a little tender about hav- 
ing his former opinions known. So itis with every 
person that I have alludedto. I quoted every one 
of them as authority, without an intimation that 
one of them had changed. If any of them has 
changed, he will have to look into the speech of 
the Senator from Mississippi, and not to mine, 
to find out the fact; and then let them determine 
who has assailed them—he or 1. No, sir, I 
attack noone. I have no interest in other men’s 
records, if they will let mealone; but | have preven, 
beyond all controversy—the Senate know it, and 
the world will understand it—that the Democratic 
party was pledged by its organization and its plat- 
form for years to the same principles enunciated 
by the party at Charleston. 

The anton again, is anxious to get up a defl- 
nition of squatter sovereignty. He wanted me to 
define it. It is his bantling, not mine. 

Mr. DAVIS. Lasked the Senator from Illinois 
to define what he meant by non-intervention. 

Mr. DOUGLAS. 1 understood him distinctly 
to ask me to define squatter sovereignty. 

Mr. DAVIS. I said you treated non-inter- 
vention as synonymous with squatter sover- 
eignty, and Lasked you several times to define 
non-intervention. 

Mr. DOUGLAS. [I treated them as synony- 
mous, merely because the Senator had used them 
as coneuveiale terms, and I replied in the same 
sense, and only in that. But, sir, in regard to 
this dogma of squatter sovereignty, that is a nick- 
name that has been given in derision, not by its 
friends. As first christened, so far as I know 
the debates of this body, I should have no objec- 
tion to it. When the people of Oregon found them- 
selves without any government—when this Gov- 
ernment failed to extend its laws over the Terri- 
tory—they, on the principle of self-defense, erected 
a government of their own, provisional, tempo- 
rary inits character, and governed themselves for 
many years wisely, justly, and well. Mr. Cal- 
houn called that squatter sovereignty. He said 
those people were these without authority of law, 
without any title to the land, without any per- 
mission to go there; that they had set up a gov- 
ernment without any authority from Congress 
under the Constitution. They went by squatter 
right, and held by squatter title, and enacted laws 
by squatter sovereignty. That was the origin of 
it. It was defended: then only on the principle of 
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self-defense, which principle the Senator to-da 
has recognized; and in the Oregon bill, to whieh 
he has referred, there was a provision, when we 
organized the territorial government, that the 
laws then in force in that Territory, by the au- 


thority of the provisional government formed by | 


the people thereof, should remain in force for a 
certain time, unless altered or repealed by the 
Legislature. 

One of those laws was a prohibition of slavery 
in the Territory. 

There was the idea of a squatter government 
under squatter authority excluding slavery. It 
existed by the same ee as a provisional 
government now exists in Dakota; the same au- 
thority as one exists now at Pike’s Peak; the 


same authority as one now exists in Nevada; | 
and exercises unlimited squatter sovereignty over | 
every thing because there are no courts there to || 
— to by which their legislation can be an- | 


nulled. If you are opposed to that squatter sov- 
ereignty, why do you not bring in your bills to 
organize regular Territories, abolish these squat- 
ter governments, and institute regular govern- 


menis in their places? You have not an excuse || 
that the chairman of the Committee on Territo- | 
ries does not represent your views. Ifthese squat- || 


ter governments be such bad things, why do you 
not correct them? I called the attention of the 
Senate to it several weeks, if not months, ago. 
Every man in Pike’s Peak is there in violation of 
law; every man of them has incurred the penalty 
of $1,000 fine and six months’ imprisonment for 
going in violation of the Indian intercourse law, 


and seizing, without authority, upon land to which | 
the Indian title is not extinguished. The Gov- | 


ernmentlooksonand sees the laws violated, these 
people rushing in in violation of treaty and law, 
establishing a squatter government, setting up a 
Legislature and a Governor of their own, passing 
laws for laying out towns, selling town lots, tax- 
ing property, and selling it for the non-payment 
of taxes, before the Indian title is extinguished. 
There you have got squatter sovereignty. Why 
do you not correct it? I have been Saline your 
attention to it all the winterin the hope of getting 
it corrected, but cannot do it. 

Besides, the squatter government at Pike’s 
Peak is there in actual rebellion against the regu- 
larly constituted territorial government of Kansas. 
A squatter government has been set up inside of 
the territorial limits of Kansas, in defiance of its 
authority. A Legislature has been sitting there 
in defiance of the Territorial Legislature, and the 
people there have superseded the authority of 
Governor Medary, whom you sent, by Gov- 
ernor Steele, whom they elected in his place. 
There is squatter sovereignty. I am against all 
that. I am for the great principle of popular sov- 
ereignty, of which President Pierce spoke in his 
message; that is, to allow the people of an organ- 
ized Territory to exercise all the rights of self- 
government according to the Constitution, and 
no more. That is what I am for: that they shalt 
be held in subordination to the Constitution; ex- 
ercise the right of self-government consistent with 
the Constitution; and if they violate it, their act 
shall be declared null in the same way that the 
acts of a State Legislature are—by the courts. 
Then the void acts, being so declared, are void 
without any repeal, and you want no intervention 
az all in that case. 

The Senator has referred to one of the compro- 
mise measures of 1850, which provided for the 
abolition of the slave trade in this District, and 
calls that intervention. 

Mr. DAVIS. Will you describe the act? 

Mr. DOUGLAS. I will describe it according 
to my recollection, and I think I recollect it dis- 
tinetly. The act makes it unlawful to bring any 
sleve into this District, from any State, for sale; 
and the penalty for the violation of the act is the 
forfeiture of the title—the freedom of the slave. 

Mr. DAVIS. I suppose the Senator, of gourse, 
has forgotten the character of the act. That is 
not at all the thing, and 

Mr. DOUGLAS. I will hear the Senator’s 





statement; and perhaps I shall accept his state- | 


ment of it, 

Mr. DAVIS. If it will save any time, I have 
no objection at all to tell him that the act is to 
prohibit the introduction of a slave into the Dis- 
trict with a view to his removal and sale at some 
other place and Ume—not in the same place. 
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| where. 


Mr. DOUGLAS. No matter. I accept it in 
that way. The act is that it shall be unlawful to 
bring a slave into this District with a view to re- 
move him to some other place forsale. The Sen- 
ator regards thatas unconstitutional. He regards 
it as an abominable law. He told us so the other 
day. He expects the Supreme Court so to de- 
clare. Yet that act was one of the compromise 
measures of 1850; one of those measures indorsed 
by the Baltimore platform of 1852, when they said 
they indorsed oe would carry out those compro- 
mise measures, the fugitive slave law included— 
showing that they alluded to all of them. Ido 
not say that Senator is not a good Democrat 
because he denies the validity of one of the very 
compromise measures that formed the basis of the 
party in 1852, and the indorsement of which was 


| reaflirmed at Cincinnati, and the party pledged 


to stand by them. : 
This shows that the Democratic party have not 


| sympathized in the opinions of the Senator from 
Mississippi on these questions. The Democratic 


party does not hold that you can pass a law to 
divest title in slaves in this District. lt does not 
hold that you can confiscate any property any- 
Divesting title is one thing, and the po- 
lice power of regulation is a different thing. It 


| seems these measures were deemed constitutional 


by the great men who passed them, and the small 
men added. I donot pretend to say whether they 
are or not; I am not going to argue that. 1 do 
not care what your opinion is, or what is the 
opinion of any other Senator. You may have 
an opinion one way,and Tanother. If the courts 
shall decide in your favor, it will only prove that 
you are a better lawyer than I am; not that you 
are a better ‘Democrat. It is a difference ona 
point of law, not a difference in politics. I am 
for leavfhg all these questions to the courts, where 
the platform of the party has left them. 

Mr. President, I have but a few words more 
to say in reply to the Senator from Mississippi. 
I have not attempted to follow him in all the points 
he has made, but merely to touch on those sa- 
lient points that I thought required allusion to. 
The Senator from Mississippi was under the im- 
—— that I had done injustice to Mr. Yancey, 

y referring to a private letter which had im- 
properly got into the newspapers, and then quoting 
itupon him. I will say to that Senator, that no 
man living has more disgust fur such a mean act 
as using a private Jetter for any political purpose. 
If that were the state of the fact, I should not 
have used it. When I used Mr. Yancey’s letter 
to Mr. Slaughter, I stated these facts, which I 
am sure the Senator from Mississippi did not 
understand, or did not hear: that Mr. Yancey 
had written that letter to Slaughter as a private 
letter, in haste, in the freedom of private confi- 
dence and friendship; that he never expected to 
see it published; but that after its publication, a 
criticism was made upon it by Mr. Pryor, of the 
Richmond South; and Mr. Yancey replied to Mr. 
Pryor; wrote to the public a communication, 
avowing the letter and explaining it; and I read 
from his explanation. 

Mr. DAVIS. I did the Senator injustice in 
that, then. 

Mr. DOUGLAS. I knew the Senator did not 
understand me, or he would not have made that 
comment. Sir, I would not have used the private 
letter, although I found it in the newspapers, if it 
had not been avowed by Mr. Yancey, and a con- 
struction given to it by himself, nor without ac- 
companying it with that construction. It will be 
yencibontnd that, in that letter of Mr. Yancey, in 
which he spoke of waiting and biding the time 
to precipitate the cotton States into revolution, he 
spoke of societies being formed called the South- 
ern League, and he looked upon those societies to 
remedy all the evils of which the South com- 
plained. In his explanation to Mr. Pryor, he also 
refers to these societies, and says they form a 
well-matured plan for, at the proper time, carry- 
ing out a southern policy. I have a newspaper 
here—the Nashville Patriot of 1858—in which I 
find the constitution of the Southern League, 
which Mr. Yancey indorses as the plan he was 
carrying out. I will ask my friend from Ohio to 
read the first article of the League. 


Mr. PUGH read, as follows: 


« First. The members of this organization shall be known 
as ‘The League of the South,’ and our mottoshall be—‘ A 
Southern Republic is our only safety.’ ” 
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Mr.DOUGLAS. That firstarticle of the South. 
ern League explains Yancey’s whole plan—that 
our motto shall be a southern confederacy, M 
Yancey’s plan was, to remain in the organiza, 
tion of the Democratic party; form the Southern 
League, bound by secrecy for a southern confed 
eracy—involving disunion, of course; wait in 1 
Democratic party until the proper moment camo. 
and then, by a sudden movement, disrupt the 
party, and plunge the cotton States into revoly.. 
tion. The proof is here clear that disunion Was 
Mr. Yancey’s object. A separate southern con. 
federacy was his whole ae 9 He believed the 
South could not find safety anywhere else. His 
plan was te keep in the Sucenen party until 
the proper moment came for revolution; they 
plunge the cotton States into it; break up the 

rty, and with the party the Confederacy. Sir 
cannot doubt but that this was Mr. Yancey’s 

plan. I submit to the Senate and the countr 
whether ‘‘the proper moment”’ selected by him 
was not the Charleston convention; and whether 
the secession of these same States at Charleston 
was not in obedience to that plan? Ido not mean 
to say, nor do I believe, that all the men who 
approved or defended that secession were dis. 
unionists; but I do believe that disunion was 
the prompting motive that broke up that conyen- 
tion. It is a disunion movement, and interven. 
tion is a disunion platform. Congressional inter- 
vention South forslavery, congressional interven. 
tion Northagainst slavery, brings the two sections 
into hostile array, renders a conflict inevitable, 
and forces them either to a collision or a separa- 
tion; for neither party can back out with honor, 
This action has been taken, by some at least, 
solemnly, deliberately; seeking to make this new 
test a sine qua non at the risk of disrupting or 
destroying the only political party in existence 
that can save the Union. 

I submit, then, whether this new change of 
latform does not carry with it not only a disso- 
ution of the party, but a disruption of all those 
ties which bind the country together? I believe 
that it does. I believe that my friend from Mis- 
sissippi is himself following a mere phantom in 
trying to get a recognition of the right of Con- 
gress to intervene for the protection of slavery in 
the Territories, when the people do not want ii. 
He, in effect, confesses that it is a mere phantom, 
an abstract theory, without results, without fruits; 
and why? He says that he admits that slavery 
cannot be forced on a hostile people. He says ho 
has always regarded it as a question of soil and 
climate and political economy. I so regard it. 

Mr. DAVIS. I say we have a constitutional 
right to try it. 

Mr. DOUGLAS. He says they have a con- 
stitutional right to try it—just such a right as he 
says the soldier had when he was going to Con- 
cord, who declared he had a right to go, and he 
was going because he had the right. Statesmen 
do not always act on the principle that they will 
do whatever they have a right todo. A man has 
a right to do a great many silly things; a states- 
man has a right to perpetrate acts of consummate 
folly; but I do not know that it is a man’s duty 
to do all that he may have a right to do. Let m 
put the case to you again. When this compro- 
mise was made of taking non-intervention by Con- 
gress with slavery in the Territories, the objec: 
was to defeat the Wilmot proviso. A meer 
of the North, and a good many of the South, be- 
lieved that the Wilmot proviso was constitutional. 
Some southern men said they believed it was; but 
whether it was or not, they would not submit to 
it anyhow, because it was morally wrong. The 
Senator from Georgia [Mr. Toomss] would not 
stop to inquire whether it was constitutional or 
not; he said it was so offensive he would not sub- 
mit to it. Other southern men said, ** not only is 

the Wilmot proviso unconstitutional, but we de- 
mand intervention for the protection of slavery.’ 
There were three classes of opinions. Mr. Ste- 
phens tells us, the Senator from Georgia has also 
said in speeches here, that he was one of those 
who at first thought he was entitled to interven- 
tion for protection, but the South would not stand 
up to it, the Democratic party would not stand 
up to that test, and they were forced to give it up 
and come in and to non-intervention. The 
Senator from Georgia, when he d to non-in- 
tervention, did not to acknowledge that he 


he 


had no right to intervention; but he agreed that 
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he would not demand the right. A northern man 


——TT-”’ ’v—w— 5000090000 00 Sooo 
he thus prominently forced it upon the attention || If it cannot be done by declaring what the facts are, 
| and what the obligations are arising on that state 


like Mr. Stuart, of Michigan, who believed the 
Wilmot proviso constitutional, when he agreed to 
intervention did not agree that it was unconsti- 
tutional, but he agreed that he would not vote for 
it or demand it, whether it was constitutional or 
not. One side agreed that they would never urge 
the proviso; the other side agreed they would 
never urge intervention for slavery. 

Now, suppose the ro tur Court should de- 
cide hereafter that the Wilmot proviso was con- 
stitutional: would aaa me, after my com- 
pact with you to abide by non-intervention, in 
voing for the proviso merely because the court 
had decided that I had a right to it? Would not 
you say that I was faithless to the compact? 
Would you not say that, while the court had set- 
tled the question of power in my favor, it had not 
released my conscience from the obligations that 
bound me as an honest and honorable man never 
to go for it? If that would have been true in the 
event of the decision having been the other way, 
what moral right have you to go for intervention, 
even if the court decides that you may? It is one 


thing to have the right; it is another thing to ex- | 


ercise it. We came together, a portion believing 
in the right, a portion not believing im it, a por- 
tion taking a third view; we shook hands, all 
pledging our honors that we would abandon all 
our claims on either side to intervention, and go 
for non-intervention. Lask you now to stand 
by the compact of non-intervention. I care not 
how the court decide as to the power. I may 
have the right to make a speech here of two 
hours every day, but I do not think I am bound 
to inflict it on. the Senate merely because I have 
a constitutional right to do it. We have the 
right to do a great many foolish things, a great 
many silly things; but [hold that the path of 
duty and wisdom is to stand by the doctrine of 
non-intervention; quit quarreling on these ab- 
struse theories about the power of a Territorial 
Legislature; leave that to the courts, where we 
agreed to leave it,and where the Constitution has 
left it. When we do that, there will be peace and 
harmony in the whole country. 

Mr. President, I apologize to the Senate for 
having occupied so much of their time. 

Mr DAVIS. I think the Senator from IlIli- 
nois has demonstrated that there was more in my 
speech than I believed; for he has spoken a long 
time, and evidently has sought to evade every 
issue wWhi@h I presented. He has either not an- 
swered at all, or he has so tortured the meaning 
of what I said as to raise a case nut to be found 
when the report of what I said shall be printed. 
I shall not follow the Senator through Lie long 
speech. 1 would no more think of accepting such 
issues as he has presented this evening, than | 
would of taking down the boots of Bombastes. 
He may be exempt from any apprehension that 
I shall displace such positions as he has taken 
this evening, as that anybody would displace the 
boots of that redoubtable champion. There are 
one or two things, however, which he has said, 
that it is proper to notice. 

He says the ** cotton States’’ do not indorse 
the action of some of the delegates who endcav- 
ored to break up the Democratic party. His lan- 
guage 1s incautiously worded, and | am afraid 
the Senator has about as little authority to speak 
for the cotton States as he has for all the Democ- 
racy. I wish to inform him, just here, that 1 have 
known but one attempt in Mississippi to call a 
meeting against the action of their delegates, and 
that meeting has been overwhelmingly the other 
“— That was in the town of Columbus. 

ut his great argument is upon the question of 
putting a new article in the creed. What is the 
necessity of that new article? Simply because 
we cannot get an honest construction of the plat- 
form as it stands. If there be a diversity of opin- 
ion, as I am willing to concede, and we cannot 
settle that diversity of opinion without the intro- 
duction of new language, as honést men acting 
together, partners in a common firm, it behooves 
us to say what our meaning is, that we may, for the 
future at least, smleonaaal each other. He asks 
what is this new question, and says it has not 
been defined. The new question is the agitation, 
by the Senator, of his peculiar doctrine, which 
has constantly run more and more into extremes, 
and has given an importance to this clause in the 
Cincinnati platform which it did not have until 








| others; that is all. 
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of the public. 

I admire the ingenuity with which he escaped 
from his attitude of hostility to the Adminis ra- 
tion. It was ingenuity, however, at the expense 


Senator at least might have remembered that he 
had,evenat so late a period as yesterday, declared 


that the Federal officers in Hlinois were outside | 
of the Democratic party; thus making war, not | 


merely upon the Executive, but upon the Federal 
officers in his own State. How could he expect 
that it would be construed as anything else than 
a war upon the Democratic organization? 


Then he assumes that I have denied to Ilinois | 
| the character of a Democratic State. 


I spoke of 
States which I believed in the next election might 


be safely relied on; and it was with regret that I || 


felt—though | did not say—that Illinois was not 


; } 
| among them, for I considered that the contro- 


versy which that Senator had waged in [llinois 
had divided the Democratic party; and if, when 
united, they could not, with a man before them 
who was worthy of the popularity which he pos- 


sessed—and who, I believe, had as much as any |) 


other man in the State—elect him Governor at the 
time of the last presidential election, how could 
we hope that, with the Opposition reunited and 
the Democracy divided, we should have a power 
we did not then possess? Without undertaking to 
judge the Democracy of Illinois, I thought, though 

did not say it, for I made no reference to her, if 
my memory serves me—did not even mention her 
name in that connection—but since the Senator 
presents it in that form, I will tell him that I 
thought if we could not carry the State with Rich- 
ardson, though on account of the division of votes 
between Frémont and Fillmore we were enabled 
to get the electoral vote of the State in ‘the last 


election, there was some doubt at least as to its | 


position in the coming contest. 1 want no ques- 
tion with Illinois. 1 have many friends there, 
and kind feeling for the State. I have never at- 
tempted to disparage her. It is altogether unjust 
to say that [ taunted Illinois with not being Dem- 
cratic. I did not mention her name, but I turned 
to a pamphlet put out by membersof the conven- 
tion, and read from the analysis of the vote. 

But the Senator asked what is this article that 
we want? We want nothing more than a simple 
declaration that negro slaves are property, and we 
want the recognition of the obligation of the Fed- 
cral Government to protect that property like all 
think it is exactly what we 
had in the earlier periods of the Government. 

The Senator goes on, however, to arraign the 
strength of the Democratic party, and really he 
gives us ‘fa beggarly account of empty boxes.”’ 
The southern States on which we had relied; he 
tells us, are doubtful; and he continued to name 
one after another, until it passed into my mind, 
where in the world would the Democratic candi- 
date get his votes? It seemed to me quite apparent, 
from the recent elections, that if our hopes in rela- 
tion to those States which he named as so very 
unsound were very ill founded, we must be 
defeated, let who will be the candidate. 

But he points us to the decline of the Demo- 
cratic strength in the North. Why isit? He 
says the platform of 1856 is all that 1s necessary 
to lead them to victory; that they have sunk in 
fighting our battles. ‘Then I tell him it was be- 
cause you did not throw a banner that was intel- 
ligible to the breeze. If you have been beaten on 
a rickety, double-construed platform, kick it to 
pieces, and lay one broad and strong, on which 
men can stand. You can but be beaten. If you 
have been beaten on the present platform, at least 
the argument goes for trying another. I believe 
that the mind of the masses is logical; I believe 
the heart of the masses is just; ‘that itis hopeless 
ever to maintain the position thata thing Is wrong 
in the abstract; but you have a constitutional ob- 
ligation, and you must abide by that obligation. 
In morals, in politics, the argument ought to be 


sufficient; but the minds of the masses require that 
you should show them that their duties are con- 


sistent with their appreciation of what is right. 


It resolves itself, therefore, into av hn outside 
elf into the task 


of the Government—resolves its 


_—— 


_ of facts, then let us cease to hope for justice. 
The Senator has asked how it is that Missis- 


|| sippi and Alabama went for Mr. Buchanan, and 
of other qualities more valuable; for I think the | 


| cannot now go for another candidate on the same 
platform. They might. I think that would de- 
pend a good deal on who the candidate was. The 
fact isthat [have adeclining respect for platforms. 
I would sooner have an honest man on any sort of 
| a rickety platform you could construct, than to 
have a man I did not trust on the best platform 
which could be made. A good platform and an 
honest man on itis what we want; but I can im- 
agine a candidate who would be so acceptable to 
those States as to secure their vote even ona plat- 
form of which they disapproved. 

As to what the convention did, that isa matter 
now of history;and it remains for others to decide 
what they have done, and what they are going to 
|, do. I shall not enter into it. But the Senateran- 
|} nounced that the caucus chamber attempted to 
force a platform on the party. Was the Senator 
|| by any possibility ignorant of the fact that these 
resolutions were presented by a Senator before 
|| there was any consideration of them in caucus; 
|| that three sets of resolutions were all considered 
|| in caucus; that the caucus did not originate any 
| set? They modified one set, which they pre- 
| ferred to either of the other two, and reported it 
|| back—the set introduced by myself. 
| Mr. PUGH. The Senator speaks of three sets. 

Mr. DAVIS. 1 think there were three sets; 
| but no matter. 
| Mr.GWIN. There were resolutions of the 
|| other Senator from Mississippi, and those of the 
| Senator from Delaware, [Mr. Sautspury.] 
|| Mr. DAVIS. Itdoesnot matter. I introduced 
|| into the Senate certain resolutions; and, together 
| with otherresolutions introduced into the Senate, 
they were considered in caucus, examined by a 
| committee, and,with slight modifications, reported 
back to the body. Those are the facts. It is 
| not usually admissible—I do not like to speak of 
| what occurred in caucus; but these resolutions 
are not the production of a caucus. They were 
| before the Senate, printed here upon the motion 
of a single Senator, and now I have to say that 
very few—I do not think more than three or four 
—Senators conferred with me about these resolu- 
| tions before they were presented. They were 
| drawn up in committee-room in the engagements 
| of otheremployment, and I presented them as soon 
as they were Saws. If 1 had had more oppor- 
tunity, I should, no doubt, have consulted my 
friends generally; but I was alone responsible for 
them, and very few members of the Senate knew 
anything about them before they were presented. 
I therefore have a right to say, as I have said on 
an allegation when it was made outside of the 
Chamber, that, as faras any charge was attempted 
to be fastened upon the original production of 
these resolutions, connected with anattempt to op- 
erate upon the Charleston convention, it was false. 
I do not know where the Senator may have been 
at the terme; I do not know but that he may have 
been sick when these resolutions were introduced; 
but he will find that they were printed for the use 
of the Senate before the caucus ever saw them. 
It is not, therefore, an‘attempt on the part of the 
| Senator to prescribe a platform for the party, or 
| to dictate to the convention. There were Sena- 
| tors who objected to taking the vote before the 
| meeting of the convention, because of the fiction 
which was promulgated abroad through the coun- 
try, that there was a purpose here to dictate to 
| the convention what platform they should adopt. 

I desired a vote at an early period, and originally 
expressed a desire to have a Vote, if possible, 
without debate. Others, however, thought they 
would avoid the charge of attempting to dictate 
to the convention, by allowing them to pass over 
until after the convention had met. 

Now the Senator goes further, and says that he 
supposes they are intended to frighten the Balti- 
more convention. Who has proposed anything 
of that kind? Nobody here. 

Mr. DOUGLAS. It would be personal to name 

them all. , 
}} Mr. DAVIS. Does the Senator know of any 
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of proving to the people that the requirements of || one who seeks to frighten them off? He says 
|| that we are delaying the business of the Senate 


1 by the consideration of these resolutions. The 
‘| Senator and myself have both spoken, I believe. 


the Constitution are founded in justice. When 
= do that, I think all difficulty will be removed; 
ut that is only to be done by distinct declarations. 
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i think, however, that he has doubled my time; 

and | am willing, in the remainder of the debate, 

to give him two hours to my one, so that the busi- 

ness of the Senate may be delayed as little as pos- 
le by me. 





Biuic 


The Jast point which I will notice, is his refer- | 


ence to the Southern League. He reads from the 


he ization to dissolve the Union. Does the Senator 
ce, believe there was a lodge in that Southern League 
ei mt outside of the State of Alabama? 

: Mr. DOUGLAS. 

it reason that Mr. Yancey refers to it in his letter 
to Slaugbter in terms of approval; and in the let- 
ter to Pryor, explaining the Slaughter letter, he 


- 


says there is a well-matured plan throughout the | 
southern States, and approved by the best men | 


in Virginia, evidently referring to the Southern 
League as spreading throughout the southern 
States and then existing in Virginia, with the ap- 
wroval of the best men. 


Mr. DAVIS. 


to keep; but I will say that if there was a lodge 


outside of Alabama, Ll do not know of it. Further, | 


I will say, that I do not believe there was. And 
more, | will say, from the best information L have, 
there was not one hundred in the organization in 


Alabama; I have been told about seventy-five, I | 
do not think the Union was in any danger from || 
L have great confidertte in the strength of | 


them. 


the Union. Every now and then I hear that it is 


about to tumble to pieces, that somebody is going | 


to itroduce a new plank into the platform, and if 
he docs, the Union must tumble down; until at 


‘ast IT begin to think it is such arickety old plat- | 
form that it is impossible to prop it up; but then | 


I bring my own judgment to bear, instead of re- 


t 
power, as well as in the affections of the people; 
that it holds high prizes yet, and the danger is that 


it will overwhelm the States by its wide-spread | 


patronage. The danger is consolidation; and I 


wish it was my in power to-day to strike three || 


fifths of the patronage of this Government from it, 


that the States might rise in their relative dignity, || 
and the Union be less strong than itis—more strong || 
verhaps in the affections of a virtuous people, but || 


ess powerful in its influence upon those whe fol- 
low in the wake of spoils. But, sir, ] have very 
: little apprehension that the Union is about to be 
Pt destroyed by seventy-five men anywhere; very 
little apprehension that this great Governmentcan 
be crushed by a secret organization. 
will require men, brave men, intelligent men, 
’ united andacting openly, defending their firesides, 
under the promptings of the highest motive that 
sustained our fathers inthe Revolution, whenever 
war shall successfully be waged against this Gov- 
ernment, 
Mr. DOUGLAS. 
or twe more. I coneur most heartily in all the 
Senator from Mississippi has said in regard to 


the abuses and dangers that arise from executive | 
No man in America has had more |) 
cause to feel the weight and to witness the abuse || 


patronage. 


of Federal patronage thanl. For three years no 
i friend of mine has been permitted to hold a cross- 
roads post office, or even to circulate the public 


j documents under my frank, asa general thing, in 
aT my ewn State. The Senator states that I have | 
ci Pare made an assault upon the Democratic party be- 
ieee cause I said the Federal office-holders in’ that || 
bike J State did not belong to the party. Sir, Lam not | 
a: te the only one that has said it. The Senator said 
hee he supposed the party in Lilinois was divided. |) 
3 isi sq They did pretentl to be, and the Federal office- 
shea + holders got up delegates to Charleston; but when 
test they went before that convention that bedy, by a 
Liter’ 3 unanimous vote, expelled these office-holders. It | 
rt be * was the Charleston convention that decided that 
ar rsga 2s} the Federal office-holders in Hlinois did not be- 


long to the Democratic organization; and I did 
not find that Mississippi dissented, nor did Ala- 
bama, nor did South Carolina. No man from 
, any one State would degrade himself so much as 
Begs 7g weed | to recognize that bogus delegation from IIinois, 

i represeniing the Federal office-holders, as belong- 


5 i Sg ing to. the Democratic organization. I think the 
Po Le action of the convention, its unanimous action, | 
ey and that, too, before Mississippi had retired, was 
Bre pretty good evidence on that point. 
etek 
die 


j Southern League constitution, or whattver itis— | 
I do not know—to show that there was an organ- | 


I did suppose so, for the | 


I know very little about other | 
people’s secrets, and have very few of my own | 


lying on witnesses, and I come to the conclusion | 
mat the Union is strong and safe—strong in its | 


No, sir; it | 


I ask leave to a say a word | 


Mr. DAVIS. Evidence of who were the dele- 
gates. 

Mr. DOUGLAS. Yes; and the question of who 
the delegates were depended on whether they were 
sent by the party or not. There could be but one 
Democratic party, and that decided who that 
| party was; and itis well known that those who 
were rejected had acted with the Republicans 
and Abolitionists for the last three years at all 
|| their elections, and do now. A man is not per- 
mitted to hold office in Llinois who votes the 
| Democratic ticket. 

The Senator tells us that he has declining dis- 
trust of all platforms; that he begins to think they 
are notof much account; that we should get along 
just about as well without them as with them; 
that he depends a great deal more on the man 
than on the platform; that he thinks he would 
trust a good man without any platform atall. If 
that is the case, why is he not content with the 
platform as it is, and then go fora good man? 
Why break up the party on the platform, if you 
do not think that is of any consequence? 

temember, the bolters seceded at Charleston, 

not on the candidate, but on the platform. Were 
they afraid that they could notgeta good man? I 
have nodoubt the friends of each candidate thought 
their man the best. Nearly every southern State 

| had one; and, so far as I know, most of them 
were very good men. Several of them it weuld 
give me great pleasure to go for, if they were the 
nominee. Why, then, did they not content them- 
selves with the platform, and only quarrel about 
the men? If the platform is not a matter of much 
consequence, Why press that question to the dis- 
ruption of the party? Why did you not tell us in 
the beginning of this debate that the whole fight 
was against the man, and not upon the platform ? 

Mr. DAVIS. I could not tell you so. 

Mr. DOUGLAS. You tell us now that the plat- 
form is not of much account. 

Mr. DAVIS. No, I did not say that, though 
I said to the Senator what my own opinion was, 
and how it affected me. I was not speaking for 
others. Iam only a small man. 

Mr. DOUGLAS. Soam I. Iam not speak- 
ing for others either; but I want to understand 
this thing. Do you mean that the platform is of 
no consequence, provided you get the right man, 
and that if there is no prospect of getting a good 
|; man you will make a fight on the platform and 
| break things, swear by the platform, say that 
southern honor, southern rights, southern dig- 
nity, are all at stake; that you care not about men; 
and at the same time say to yourselves: ‘* We do 
not care about the platform, provided we can get 
our man; if we can, we will take him on our plat- 
form; but any platform will do with our man.”’ 
Is that the position? Why, then, are these reso- 
lutions here now? If they are not intended to 
operate on the Baltimore convention, for what 
purpose are they pressed to the exclusion of the 
public business? ‘The Senator does not contend 
that there is any pressing necessity for them; he 
|| does not pretend that there is any great evil to be 
redressed; for, when asked by his colleague why 
he does not bring in a bill to carry out this right, 
he says there is no necessity for it, There is no 
| necessity for legislation; no grievances to be rem- 
| edied; no evil to be avoided; no action is neces- 
| sary; and yet the peace of the country, the integ- 
_ rity of the Democratic party, is to be threatened 

by abstract resolutions, when there is confessed] 
/no necessity for action. The people will ak 
what all this is for; what it means; why it is so 
important to have a vdéte on an abstract resolu- 
tion when it is admitted there is no necessity for 
action, no danger to the Republic, no evil to be 
| redressed. And yetall public business must be 
|| postponed to give priority toit. Why? There 
‘| must be some purpose. Why? Because it will 
not do to have a rickety platform unless you get 
| your man, 
| Mr. President, I think I shall drop this subject 
| here. Iam sorry to have been forced to occupy 
|, so much of the time of the Senate; but the Senate 
| will bear me witness that I have not spoken, in 
1 the last two years, on any one of these topics, ex- 
|| cept when assailed, and then in self-defense. You 
|, will never find the discussion renewed here again 
by me, exceptin self-defense. 1 have studiously 
| avoided attacking any man, because | did not 

mean to give a pretext for renewing the assault 


} 
|i on me; and the world shall understand that if 


E. 
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ee a 
my name is brought into this debate again, it w; 
be done aggressively, as an assault on ~ — 
: Looenpy any more time, it will be only in self. 
efense. 


Mr. MASON. I desire to be heard, but very 





weirs on question now before the Senate, and 
will do it this evening, if it is the pleas , 
Senate. [* Oh, no!”] eenrcenies 

Mr. YULEE. 1 ask the Senator to give wa 
as itis very desirable that we should have an = 
ecutive session before the adjournment, } 

The PRESIDING OFFICER, (Mr. Foor jp 
the chair.) Does the Senator from Virginia yield 
the floor to the Senator from Florida? 

Mr. MASON. I desire only to know when we 
shall have this subject up again... I am not much 
of a parliamentarian. 

The PRESIDING OFFICER, In the opinion 
of the Chair, if it be left as it now is, the Senator 
having the floor on it, it will come up to-morrow 
atone o’clock as the unfinished business of to-day 

Mr. MASON. To-morrow, | understand, js 
set apart for private bills. 

The PRESIDING OFFICER. To-morrow, by 
a standing order of the Senate, is assigned for the 
consideration of the Private Calendar. 

Mr. MASON. I move to postpone the further 
consideration of this subject uatil to-morrow, 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. YULEE, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 17, 1860. 


The House met ateleven o’clock, a. m. Prayer 
by the Chaplain, Rey. Tuomas H. Srockton. 


RECESS. 
Mr. BURCH. I move that the reading of the 


Journal be dispensed with. 

Mr. BURNETT. There is no quorum present, 
and we can do no business. 

Mr. BURCH. Is not my motion in order? 

The SPEAKER. Not if objection be made, 
no quorum being present. The Clerk will read 
the Soureal. 

“Mr. JOHN COCHRANE. I object to the 
reading of the Journal, until it is ascertained that 
a quorum is present. - 

‘Mr. BURNETT. It is perfectly apparent that 
there is no quorum present, and that there will 
be none for an hour or two. I suppose this House 
has power, by unanimous consent, to take a re- 
cess until two o’clock. 

Mr. WASHBURNE, of Illinois. 
o’clock. 

Mr. BURNETT. I have no objection to that. 

Mr. HATTON. There will be no quorum 
present at that time; and if we assemble then, we 
shall be obliged to call the roll, which will con- 
sume half an hour. I think it would be better to 
say half past one. 

r. COLFAX. I would suggest two o’clock; 
for if we meet at one, it is evident that we shall 
be obliged to have a call of the House until two 
o'clock. 

Mr. BURNETT. I have no objection to either 
of the hours named. I prefer two o’clock, for the 
reasons already named. We shall gain no time 
by reassembling at one o’clock. If we fix upon 
the hour of two, no call of the House will be ne- 
cessary. 

Mr. JOHN COCHRANE. The grand cere- 
mony does not commence formally until twelve 
o’elock, and the Japanese will not get out before 
ene o’clock, as they are not very early risers. 

Mr. HATTON. I object to the gentleman from 
New York casting reflections upon our distin- 
guished visitors. 

By unanimous consent, the House then took a 
recess until two o’clock. 


Say one 





‘The House reassembled at two o’clock, p. m. 
The Journal of yesterday was read and approved. 
CONTESTED-ELECTION CASE. 
Mr. DAWES. I rise toa question of priv 
lege, On the 2ist of March the House passed 4 
resolution authorizing a justice of the superior 
court of the State of New York, residing in the 
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city of New York, to take testimony in the case 


of the contested election of Williamson against 
Sickles. Those judges have certified to the House 


that they are unable, for want of time, to dis- 
charge that duty. The Committee of Elections 
have agreed upon a resolution which seems to be 
satisfactory to both parties; and upon that reso- 
jution, which I now present, I call the previous 


»stion. 
Mt ~ SICKLES. I hope the gentleman will not 
call the previous question until we have heard the 
resolution read. 
Mr. DAWES. Very well. 
The resolution was read, as follows: 


Resolved, That the judges of the superior court of the 
State of New York, residing in the city of New York, be, 
and they are hereby, authorized and requested to appoint 
and select a commissioner of the degree of counsetlor-at- 
law, whose duty it shall be to take the testimony in the mat- 
ter of Amor J. Williamson, contesting the seat now held by, 
Hon. Danie! B. Sickles, from the third congressional dis- 
trict of the State of New York, as provided and directed by 
the resolution passed by the House of Representatives on 
the 2lst of March, 1860. It shall be the duty of the said 
commissioner so appointed to enter upon his duties imme- 
diately after his appointment, and atter giving five days’ 
notice to the parties to this contest, to proceed from day to 
day with the examination of such witnesses as may be 
brought betore him in support of the allegations of the con- 
testant and certain allegations of the sitting member, until 
the ease is closed; provided such examination does not ex- 
tend beyond sixty days from the time of commencing the 
taking of sueh testimony. It shall be the duty of the com- 
missioner appointed under this resolution to provide the 
attorneys of the parties to this action with such number 
of subpenas, issued by the Speaker of this House, as they 
nay require for the witnesses they desire to call. The said 
commissioner is hereby directed to take up the case from 
the point which it had reached at the time it was brought 
before the superior court on the 16th of May, 1860; and 
al notices given on either side are hereby declared good 
without further action. AU witnesses must be sworn by 
some officer authorized by the laws of the State of New 
York to administer oaths. On the conclusion of the case, 
it shall be the duty of the commissioner hereby provided 
for to transmit a correct copy of the evidence, pleadings, 
&e., under oath, to the House of Representatives. And 
each party is hereby authorized to take the testimony of 
any Witnesses resident in the State of New Jersey, before 
any judge of a court of record or magistrate authorized to 
take depositions, resident in the State of New Jersey ; and 
said judge or magistrate is hereby authorized to do each 
and all things in the premises which the commissioner 
hereinbefore mentioned is by this resolution authorized to 
de. The time for the taking of testimony under this resoe- 
lution is not to commence till the day of the adjournment 
of the first session of this Congress, and is to extend sixty 
days thereafter, with the exception of such witnesses not 
resident of, or living in, or being about to leave, the State of 
New York, as the contestant may desire to subpena and ex- 
amine before said adjournment; and as to such witnesses, 
the commissioner or judge aforesaid, or either of them, is 
hereby authorized in manner aforesaid to take and forward 
their depositions atany time after the passage of this reso- 

luuon and betore the expiration of said sixty days, when 
application shall be made to him for that purpose by the 
contestant. 


Mr. CRAIGE, of North Carolina. I object to 
that resolution, The House cannot repeal an 
existing law by a resolution of the House. 

Mr. SICKLES.. I desire to call the attention 
of the gentleman who offered the resolution to a 
discrepancy and conflict between the first portion 
of the resolution and the last, in reference to the 
time when the commissioner shall enter upon his 
duties. The first branch of the resolution says 
that he shall enter upon his duties immediately, 
while the latter part says the testimony shall be- 
gin to be taken at the expiration of this session. 

Mr. DAWES. Ifthe gentleman will read the 
resolution, he will see that there is nothing incon- 
sistentin it, It is necessary that the commissioner 
should enter upon his duties as soon as this reso- 
lution is passed; but the resolution modifies those 
duties, and confines them until the adjournment 
of this session of Congress simply to the taking 
of such depositions as are therein specified. Be- 
yond that he cannot do anything. 

Mr. CRAIGE, of North Carolina. I rise toa 
question of order. This resolution attempts to 
repeal an existing law by the action of this House 
alone. We have no right to do that without the 
concurrent action of the Senate. 

Mr. SICKLES. With the explanation of the 

gentleman from Massachusetts as to the sense in 
which the first part of the resolution is to be con- 
sidered, I have no objection to it. 
_ [have one further suggestion to make, and that 
is, that the latter clause in reference to subpena- 
‘ng witnesses is confined to the contestant. I sug- 
gest that he should insert “ either party ’’ in place 
of “the contestant;” and also the same change 
the last two words of the resolution, 

Mr. DAWES. That is fair; and I accept the 











| 





THE CONGRESSIONAL GLOBE 


2157 





| suggestion, and make the modification accorad- -inswer. I would respectfully submit to the committee 
| 


ingly. I now call the previous question upon the 
| resolution.~ 
The previous question was seconded, and the 
| main question ordered to be put; and under the 
| operation thereof, the resolution was adopted, 
Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


MILITARY CONTRACTS. 

Mr. CURTIS, by unanimous consent, from the 
Committee on Military Affairs, reported a bill 
regulating contracts in the military service of the 
United States; which was read a bret and second 

time, referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 
SUPERANNUATED OFFICERS. 

Mr. CURTIS also, from the same committee, 
reported a bill for retiring superannuated and 
other disabled officers from the United States 
Army; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

SCHOOL LANDS IN KANSAS. 


Mr. NOELL. Iask the unanimous censent 
of the House to take from the Speaker’s table, 
and have referred to the Committee on Private 
Land Claims, Senate bill No. 107, to confirm the 
titles to certain purchases of school lands in Kan- 
sas Territory. 

Noobjection being made, the bill was taken from 
the Speaker’s table, and referred accordingly. 


EXPULSION OF A CORRESPONDENT. 

Mr. WINSLOW. I am directed by the select 
committee, appointed some time ago upon the 
motion of the gentleman from Pennsylvania, [Mr. 
Covope,] to report to the House certain testi- 
mony taken before that committee, with an accom- 
panying resolution. As the House is not very 
full, it may be their pleasure to have the matter 
postponed to another time, and have the resolu- 
tion and testimony printed. We have discharged 
our duty, and we bring the matter before the 
House. 

The report was read, as follows: 

In the select committee of the House of Representatives, 
of which Hen. Joun Covopne is chairman, May 16, 1860, 

Ordered, That the testimony of F. W. Walker, taken on 
the 15th May, and so much of the testimony of Cornelius 
Wendell, of the 10th May, as refets to said Walker, be re- 
poried tq the House, and that it be recommended to the 
House that the following resolution be adopted : 

Resolved, That F. W. Walker be expelled from the re- 
porters’ gallery of the House. 

WILLIAM G. PARKHURST, 
Clerk Committee pro tempore. 

Mr. WINSLOW. If it be the pleasure of the 
House, I move that the resolution and testimony 
be printed, to be taken up at any time when the 
House desires it. 

Mr. SHERMAN. [If there be a correspond- 
ent here who ought not to be here, it would be 
better to expel him now. 

Mr. HOUSTON. What is the proposition? 

The SPEAKER. It is to submit the report 
and have its consideration postponed until some 
day which the House may select; and that the 
egart be printed. 

r. HATTON. I call for the regular order of 
business, and I insist upen it. 
_The SPEAKER. This isa privileged ques- 
tion. 

Mr. WINSLOW. Perhaps it will be as well 
to read the testimony now, and have the matter 
disposed of at once. The testimony is short. 

Mr. COLFAX. I rise to a question of order. 
Last night the main question was ordered to be 
put upon the Post Office deficiency bill; and I 
submit that a priviledged question cannot over- 
ride that action of the House. 

The SPEAKER. The Chair understood that 
this matter was introduced by unanimous consent. 

Mr. COLFAX. I call for the regular order of 
business. 

The SPEAKER. The Chair thinks this mat- 
ter must be now disposed of, as it has been intro- 
duced. 

The testimony was then read, as follows: 

Testimony of Cornelius Wendell. 


Question. So far as you know, state to whom you paid 
money ? 


| 


whether it is right to compel me to state every agent | may 
have engaged in every business transaction, political or 
otherwise ? 

Question. I think it certainly is so. 

vinswer, Well, sir, I paid to Alexander Hay some con 
siderable amount, how much I could not say; and I also 
paid money to a Mr. Walker. 

By Mr. Ropinson: 

te Can you not give your opinion how much you 

d them? 

Piette Ishould not dare to. In Mfct, lL have been eon- 
nected with Mr. Hay in buginess, and money transactions 
to an enormous amount havé passed between us; I sup- 
pose over a hundred thousand dollars. What portion was 
paid to him for services in this matter, I would not under- 
take to approximate. 

By the CuHarmMan: 

Pee What was Mr. Walker’s first name ? 

“inswer. I do not know. 

Question. What was his position here ? 

Answer. He was a reporter for some paper. 

By Mr. Train: 

Question. Do you mean a man who wears spectacles? 

“inswer. Yes, sir; he is the man; he is frequently in the 
reporters’ gallery. 

By the CuarrMan: 

Question. Do you know What amount you paid to him? 

lnswer. I do not, indeed. No other individual occurs to 
me that I can possibly designate as having given moucy or 
notes to in relation to this subject. It was a matter that I 
tried to banish from my mind as soon ag possible, and T in- 
tentionally disguised my books. There may be checks put 
down to initials, some of which were used there ; there ma 
be money paid within sixty or ninety days on the notes 
had discounted for money used in this way. I was using 
at that time, as my books show, a heavy amount of money 
in sums varying from ten dollars to twenty thousand ; and 
it was a subject the details of which I banished from my 
mind as soon as possible, But my recollection is distinct 
— the entire expenses were a little over thirty thousand 

ollars. 

Question. Do you know where Walker lived, where his 
home was, and whom he was expected to have influence 
with ? 7 

Answer. I cannot state now. He waa an active man, I 
know; I had been acquainted with him for some time be- 
fore that. 

Question. Did you not, in making these payments, al- 
ways do it in reference to a party having influence with 
particular members ? 

Answer. | took men who | thought would have influence. 
I would not Lave been likely to give them large amounts ot 
money unless | supposed they woud be likely to aid me in 
the accomplishment of my ends. 


Tvurspay, May 15, 1860. 


F. W. Walker calied and examined. 
By Mr. Ropinson: 
Soakee. Where do you reside? 
nswer. In Brooklyn, New York. 

Question. Were you here during the Congress in which 
the English bill was passed? 

-Auswer. | was. 

Question. Did you receive any money from Mr. Wendel! 
to assist in sing that bill? 

“inswer. I did not, sir. 

Question. Did you receive any money from Mr. Wendell 
for your services, to assist in passing any bill during that 
Congress ? 

“inswer. I never received from him or any one else, any 
money by virtue of any contract or agreement, with him 
or any one else, to assist in passing the English bill or any 
other legislative proposition, or based on any consideration 
connected with any particular proposition, under the atten- 
tion of Congress. 

Question. Did you receive any money from Mr. Wendell 
for anything? 

Answer. I did, sir. 

Question. How much did you receive? 

Answer. I did not exactly receive money, but money 
equivalent. 

Question. State the amount that you did receive. 

“inswer. I received a check for $500, and two notes for 
$1,000 each. 

Question. When did you receive these ? 

Answer. A day or two before the adjournment of the last 
session of Congress. 

Question. Have these notes been since paid? 

Answer. They have, sir. 

Question. What was the consideration for that check and 
those two notes ? 

Answer. There never anything passed between Mr. Wen- 
deli and myself upon the subject, or between me and any 
one else connected with the matter. Mr. Wendell liad had 
business before Congress, and was likely to have in cam 
tuity ; but not a word passed between us onthe subject. At 
various times, when we have had different matters up, he 
has spoken to me in respect to my good will towards a nivas- 
ure in which he was interested ; but at the time when I re- 
ceived that from him, nothing particular was said. 

uestion. What measures had he spoken to you about? 
nswer. I cannot say partieularly. 

Question. Can you not recollect one of them? 

“inswer. I do not know that Mr. Wendell spoke to me of 
any specific measure in all the back Congresses. In this 
Congress, he spoke of his interest in connection with priut- 
ing matters. 

Question. 1 am speaking of what occurred in former Con- 
gresses’ 

Answer. Well, sir, [had my supposition with regard to 
matters in which he might be interested, 

Question, Whatdid he say to you when he gave you this 
money? 

Answer. I think there were not more than two or three 
words passed between us. He took me into one of the rooms, 
as he was ahout to go away, and there were some (yo or 
three persons present, 
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uestion. Who were there? - 
nswer. Some of the clerks in the Clerk’s room, I think. 





I cannot say positively who was there. And then he drew || 


these notes, and handed them to me. 
Question. Did not he say a word? 


| 


| 


Answer. Ue might have said that he was ina hurry, or || 


something of that sort. I believe he also said, in a joking 
way, that he did not know as these notes would ever be 
paid, for he might break, or something to that etfect. 
Question. Do you mean to swear that Mr. Wendell paid 
ae this money without any understanding that there should 
» any consideration whatever upon your part? 
“Answer. | simply state the facts as they occurred. 


Question. Were you engaged in assisting in passing either | 


the bill for the admission of Kansas under the Lecompton 
constitution, or what is known as the English bill? 
Answer. No, sir. 
Question. Did you take any part in that contest? 
Answer. As a correspondent writing for the press, [had 
an interest in the matter. I was opposed to the passage of 


the Lecompton bill, and my immediate friends in Congress | 


were opposed to it, and voted against it. 

Question. Did you ever have any conferences with Mr. 
Wendell about it in any way ? 

Answer. No, sir. 

Question. Did he never talk to you about the measure ? 

“inswer. Only as L talked with everybody else ; there was 
nothing specific passed between us. 

Question. Did Mr. Wendell ever come to you and ask 
you to assist in the passage of any parucular measure ? 

Answer. Never, sir. 


| 
Question. Did you ever tell him that you had assisted in 


the passage of any particular measure in which he was in- 
terested ? 

“Inswer. I do not think I ever did. 

Question. And you say that he just came to you and 
handed you this $2,500, without intimating to you what it 
was for, and without any understanding between you and 
him whatever? 

“Inswer. 1 say that no words passed between us on the 
subject—I say that nothing passed between us except the 
incidental remarks which i have already given. 


Question. There was no understanding that you had | 


helped him tn any of his measures? 

“inswer. Not a word. 

Question. Had he any means of knowing that you had 
assisted him in any measures in which he was interested ? 

/inswer. He knew my general favor to him might have 
been worth something ; but whether he knew what I did or 
not, | cannot say. 

Question. Had you been laboring for Mr. Wendell’s in- 
terest? 

“Answer. U had always been a friend to him. 

Question. Had you labored for his interest in the passage 
of any measure betore Congress? 

“inswer. I had been generally friendly to him; and where 
ever L could speak well of him, and tor bim, I bad always 
done so. 

Question. Now state in what you had assisted him. 


-luswer. | cannot state that I had rendered him any spe- |} 


eific service; I cannottell that my efforts have been of any 
avail whatever. 

Question. In what did you try to assist him ? 

“tnswer. Loannotsay particularly. Without having a word 
with Mr. Wendell upon the subject, [ supposed or inferred 
that it would be a matter of interest to him to have a print 
ing bureau established, and the mode of doing the public 
printing changed; and I favored that measure, not particu 
larly for that reason, but because it commended itself to 
my judgment. Last year, when Mr. Taylor drew up his 
report on that subject, Linterested myselfin the matterand 
was with him in getting up that report. 

Question. But you never had any conference with Mr. 
Wendell about it, you say ? 

“inswer. Not a word, prior to my being interested in it. 
It was a matter of inference, rather than assurance, that it 
might be agreeable to him. 








Question. At whattime were these two notes drawn, and | 


when did they fall due ? 


now. 

Question. When were they given to you? 

-inswer. A day or two belore the adjouramentof the last 
Congress. 

Question. Who paid those notes? 

“inswer. I do not know, 

Question. What did you do with them? 

“inser. I put them into the bank, and let them come to 
Washington tor collection. 

Question. You do not know who paid them? 

“inswer. | do not know how they were collected here. 


Question. And you got that $2,500 without the least idea | 


what it was for? 

“Answer. T got it precisely as T have stated. 

Question. Are you in the habit of getting such windfalls 
as that? 

“inswer. Well, if you wish to know about that, I will 
say that I do occasionally receive windfalls without a word 
being said as to what they are for. I have received them 
at the present session. 1 have had a gentieman put $200 
in my hand without saying anything about any measure 
whatever; and I do not know that a gentleman, who has 
done a similar thing on three or four eccasions, ever hada 
measure before Congress in his life. 

By Mr. Winstow: 

Question. State who it was. 

“tnswer. I dectine stating who it was, because it is not 
connected with Congress at all. 

Ry Mr. Ropinson: 

, Sm Who was it that handed you the $200? 

-luswer. I decline giving his name, because it was a 
gentieman in no way connected with Congress. He wasa 
personal triend of mine. 

Question. Are you now employed to assist in getting any 
measures passed through this Congress ? 
wee Well, sir, Lam re somewhat in —— 

ore this Congress; or, at least, | have supposed I was. 

Question. What is that? 


Answer. can hardly state; I have no means of knowing | 











Answer. Mr. E. K. Collins wrete to me about a claim with 
which you are doubtless familiar, that be has against this 
Government for a balance due him for carrying the mails. 

Question. You are engaged in that? 

Answer. I cannot say that there is an engagement. He 


wrote to me about it, and wished me to promote itas far as | 


i could; and I have felt interested in getting it through. 

Question. What is your business ? 

Answer. I aim connected with the press, and 1 am also 
here politically. 

Question. Are you a reporter? 

/inswer. Lam chiefly here in political matters and poli- 
tical interests ; and itis in connection with those that what 
money | have received has come to me. 

Question. What paper are you reporting for? 

Answer. lam corresponding for the New York Express. 

By Mr. Oui: 
Question. Do you recollect any conversation that took 


place between you and Mr. Wendell at the time he gave 


you the money of which you have spoken? 

“Answer. Nothing more than I have already stated. 

Question. Was there anything said about it at any other 
time? 

Answer. No, sir; although we are well acquainted, he 
never stopped to converse with me for threqminutes. This 
matter might have been talked about at some time, but there 
was never any agreement, stipulation, or anything of the 
kind between us. 

Question. You did not understand, atthe time the money 
was handed to you, whether it was for your own private 
use, or Whether it was to be paid over for some other pur- 

pse ? 
anew I supposed it was for my own private use. 

Question. What reason had you to suppose that it was for 
your own private use, inasmuch as there was no conversa- 
tion to that effect, and you had rendered no services to Mr. 
Wendell? 

Answer. I had no other reasgn than supposition, based 
upon my general good-will to him, and what I believed to 
be his good-will to me. 

Question. What use did you make of that money ? 

“inswer. I spent it when I got bome, in paying my debts 
and supporting my family. 

Question. Can you tell any particular places in which you 
paid it out? 

“Inswer. If | had my account-book here I probably could. 
I suppose ‘pe ten dollarsin one place, twenty dollars ‘in 
another, and fifty dollars in another : tothe grocer so much, 


tor dry goods so much, and soit went. I only spentasmall | 


part of it here in Washington; [ might have paid the bal- 
ance of my little bill here, for I never allowed my bills to 
become large. 

Question. What did you do in aiding the passage of the 
English bill? 

inswer. | did not do anything, for I was opposed to it. 

Question. You did not apprehend that this money was 
given to you tur your opposition to that bill, did you: 

“Answer. | apprehend not. I supposed my action in ref- 
erence to that bill was well understood. 

Question. Then you had no idea what this money was 
paid you for? 

“Inswer. I had no other idea than what is comprehended 
in the answer I have already given. 

Question. You think it was on account of your general 
good-will towards Mr. Wendell ? 

“inswer. I cannot say what was the motive that influ- 
enced him. 

Question. I am asking what your idea was as to the con- 
sideration for which this money was paid you ? 

“Answer. | have just stated it. I thought Mr. Wendell 
might have given it to me for my general good-will. 

Question. You suppose that was the consideration ? 

“inswer. I cannot say with certainty what it was. 

Question. What did you suppose was the consideration 
—what was the moving cause, in your judgment—that in- 
duced him to place that money in your hands? 

Answer. | can only say as I have said, that [ suppose Mr. 
Wendell gave it te me tor good will. 

Question. He had made you no promise to pay you this? 

“inswer. He had not; never. 

Question. You had rendered him no services that you 
are aware of? 

“inswer. No specific services, that I am aware of. 

Question. Has any other person in the employ ef Gov- 
ernment paid you anything this session for your good-will ? 

“Answer. No person ever did it. 

Question. How was it about that $200? 

Answer. That was counected with a political movement 
that is going on, and has nothing todo with Congress. This 
political movement could not have been kept up without 
money ; but that is a matter entirely outside of Congress. 

By Mr. Roninson: 

Question. Do you know Mr. Hay? 

Answer. Yes, sir. 

Question. Do you know where he is now? 

“inswer. He was in New York, but I do not know whether 
he is there now or not; very probably he may be. [I pre- 
sume if he should be addressed at No. 23 Cortland street, 
New York, he might be found, and would come on if you 
want him. Still, (do not know. 

By Mr. WinsLow: 

Question. You state that you were opposed to the pass- 
age of the Lecompton bill? 

“Answer. Yes, sir, with those with whom I was more im- 
mediately in communication. When the English bill came 
up, however, I thought it would be better for all to just take 
it, as it in effect gave a submission of the constitution. 

Question. [did not ask you for your reasons ; Lonly want 
the facts. [understand from your testimony that you were 
opposed, originally, to the Lecompton bill? 

“inswer. Yes, sir. 

Question. [ understand that afterwards you thought it 
better, from political motives, that the English bill should 
pass? 

Answer. Yes, vir. - 

uestion. Was you of that opinion when it finally passed ? 

nswer. In accordance with the wishes of my political 


| friends, I finally went against the whole. 
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Question. Well, sir, who are those poli iends 
what party was you attached ? Peet Glenda 
Alnswer. 1 was a straight-out American. 
By Mr. Oui: 


Question. At the time this money was handed Over, or 


the notes and obligations equivalent to money, was 
anything said about your paying anything to . mane ve 
name of ao ? - e 
Answer. No, sir; 0 not think anything w i 
cept that Mr. Wendell banded it out oie mania, an 
**1T do not know as these notes will be worth anything; { 
do not know as they will ever be paid.” There was noi) 
ing else passed between us, and we parted. r 
Question. Did you have no conversation at any time With 
Mr. Wendell about any money transactions with Hay? 
“Ainswer. No, sir; never. , 
Question. No part of the proceeds went to Hay ? 
Auswer. No, sir. 
Question. Where were the notes paid ? 
“inswer. I sent them here to have the money collectog 
and it was collected. — 
Question. Who remitted the proceeds to you? 
Answer. I got the money there. I sent them through the 
Mechanics’ Bank of the city of Brooklyn; that is, | lett 
theim there for collection, aud made no inquigy about who 
paid them; I merely took the proceeds, paying them tor 
making the collection. 


Mr.BOTELER. I desire to send to the Clerk's 
table a letter, which I wish to have read asan act 
of simple justice to the New York Express, | 
have no idea why I have been honored with the 
letter in question. It came to me to-day, and re- 
quests me to make astatement in reference to the 
matter now before the House; but I prefer that 
the letter itself shall be read, as that will suff- 
ciently explain the nature of the statement which 
I am requested to make 

The Clerk read the following letter: 

New York, May 16, 1860, 

My Dear Srr: If the story comes before the House that 
Mr. Walker was the correspondent of the Express when 
the English bill was there, may I rely upon you to state 
that the Express resisted that bill, as it did all tue Lecomp- 
ton legislation, and that hence no $2,500 could have reached 


and saying, 


us. 

Mr. Walker did not write for us when the English bili 
was before Congress. He never has been in our employ, 
He is not our employed and paid correspondent. Within 
two years he has voluntarily written for us, and we publish 
or reject at pleasure, as we do very many other letters from 
Washington. 

I have written to Mr, Conxuine, of New York, to get 
liim to have one of us summoned before the Covope com- 
mittee, to have record made of facts ; but I have !ittle rea- 
son to believe that the Republicans on that committee 
would summon us, unless they supposed they can impii- 
eate us. 

We value our pecuniary character, and no man lives that 
can say a cent ever entered our pockets for or against any 


bill or measure. 
Yours, respectfully, JAMES BROOKS. 
I received from the editor 


Mr. WINSLOW: 
of the Express a letter of similar import to that 
just read by my honorable friend from Virginia, 
and had intended, before I took my seat, to al- 
lude to the subject. It is proper for me to say 
that noimputation was made before the committee 
against the editors of the Express. Iam notaware 
that the Express was named by Walker. I think 
he stated he was employed as correspondent of 
the press generally. However that may be, there 
was no intimation before the committee involving 
those gentlemen in the slightest possible degree. 
The committee supposed that it was their duty to 
report the resolution; and I think it will sirke 
everybody, from the mere reading of the testi- 
mony .taken, that it is the duty of the House to 
take prompt action in the premises. I must con- 
fess that I felt embarrassment in bringing the 
matter before the House at this particular time, 
because it involved the production of a part of the 
testimony taken before the committee, without 
the context. It is therefore proper for me to say 
that not a particle of testimony taken before the 
committee has so far impugned the character ot 
members of Congress. It is unjustly supposed, 
throughout the country, that no measure can pass 
Congress except through the influence of corrupt 
considerations; and this opinion grows out of the 
conduct of very bad men holding subordinate po- 
sitions about the House, who sedulously impress 
upon those having business before the House the 
idea that their business cannot be attended to unless 
they are paid for the purpose of urging it. This 
is a foul slander on the House. With the ex- 
ception ofasingle case, that occurred in the Thirty- 
Fourth Congress, | have never seen any evidence 
of corruption on the part of a member of Con- 
gress;and I shall hesitate long to believe that avy, 
gentleman who comes here with the confidence o! 
a constituency of one hundred thousand is so low 

| and base as to take a pecuniary consideration for 
his vote.: I must, therefore, conclude that the bad 


ae 





1g 


rep 
duc 
of t 
thir 
this 
con 








17, 


Is—to 


er, or 
there 
'Y the 


l, ex. 
ying, 
bg; { 


+ with 
By 


ected, 


gh the 
I left 
t who 
m for 


erk’s 
n act 


h the 
id re- 
o the 
that 
suffi- 


rhich 


860. 

© that 
When 
) State 
comp- 
ached 


h bill 
uploy, 
Vithin 
ublish 
s from 
to get 
E cOmM- 
le rea- 
mittee 
impli- 


»s that 
st any 


KS, 


editor 
» that 
rinia, 
to al- 
> say 
Nittee 
aware 
think 
nt of 
there 
ving 
pgree. 
uty to 
strike 
testi- 
ise to 
t con- 
ig the 
time, 
of the 
thout 
oO Say 
re the 
ter of 
posed, 
n pass 
yrrupt 
of the 
te po- 
upress 
se the 
unless 
This 
1¢ exX- 
hirty- 
idence 
' Con- 
at any 
once of 
10 low 
ion for 
he bad 


1860. 


THE CONGRESSIONAL GLOBE. 





reputation of members grows out of the base con- 
duct of those persons who abuse the privileges 
of whe floor and the, gallery accorded to them. I 
think that the honor and dignity and character of 
this House demand that the resolution which the 
committee have brought before the House should 
be prompt and unanimously adopted. ; 
Mr. PHELPS. I have nothing to say with 
regard to the resolution ; but, as I understand that 
che testimony given by the witness before the 
committee of investigation refers to the fact that 
he was employed as an nt by E. K. Collins 
and associates to get from Congress an appropri- 
ation for their claim for the performance of mail 
service, and as that matter came before the Com- 
mittee of the Whole on the state of the Union 
yesterday, and received the sanction of the com- 
mittee, and as I indorsed the amendment pre- 
sented by the chairman of the Committee on the 
Post Office and Post Roads, I feel it due to the 
House to advert to the matter. 
When contracts were made with Collins & Co., 
and with other persons, for the performance of 
ocean mail service, there was an act of Congress 
making an appropriation out of the Treasury to 
enable these contractors to build their vessels. It 
was first passed without any requirement that 
the contfactors should even pay interest, and 
without stating the time when that money should 
be repaid. At a subsequent session of Congress, 
an act was passed requiring that amount to be paid 
ininstaliments of ten per cent., together with inter- 
est thereon at the rate of six per cent. per annum. 
In accordance with that last legislation of Con- 
gress, the accounts of these ocean mail contract- 
ors were settled at the Treasury Department. 
But, as I remarked yesterday, Colling and his 
associates met with misfortunes in the loss of two 
steamers. Having complied with this contract 
in building the number of steamers which they 
were required to build, they inquired of the Sec- 
retary of the Navy if he would accept the steamer 
Ericsson, which had been recently built. The 
Secretary of the Navy, with whom the contract 
for the mail service was made, agreed to accept 
the service of the steamer Ericsson, in lieu of the 
Collins steamer that had been lost. This, as I 
am informed, was done by the Secretary of the 
Navy, without an peed, Decode with the Post- 
master General. In consequence of accepting a 
steamer which did not perform its trips in as 
short a period of time as the steamers of Collins 
& Co. performed them in, the Postmaster Gen- 
eral, Mr. Campbell, ordered a deduction in the 
extra compensation paid to Collins. 

This matter was submitted to the Attorney Gen- 
eral, during the administration of President Pierce, 
and the Attorney General agreed in opinion with, 
and justified the action of, the Postmaster Gen- 
eral. The matter was, however, submitted to the 
present Secretary of the Navy, and he decided 
that, in consequence of the previous decisions of 
the Postmaster General, he was precluded from 
any action on the subject. At the same time, he 
saw no objection to the claim of Collins & Co., 
except the previous decision of the executive de- 
partment. I hold in my hand a letter from the 
Secretary of the Navy on this subject, addressed 
to the chairman of the Committee on the Post 
Office and Post Roads, which | ask to have read. 

The Clerk read the following letter: | 


Navy DerarrMent, ‘pril 19, 18605 

Sir: IT have the honor to acknowledge the receipt of 
your letter of the 17th instant, in relation to the account of 
Messrs. E. K. Collins and associates with the Government, 
and to transmit herewith a statement on the subject, pre 
pared by the Fourth Auditor of the Treasury, in the man- 
ner indicated by you. 

After Mr. Black, the Attorney General, had given his 
opinion in favor of the allowance of their claim, I disal- 
lowed it solely on the ground that it had been disallowed 
by my predecessor, and I had no authority to reverse his 
decision. 

fam, very respectfully, your obedient servant, 

ISAAC TOUCEY. 
Hon. Scuvyter Cotrax, Chairman of the Committee on 
the Post Office and Post Roads. 


Mr. PHELPS, The opinion of the Attorney 
(reneral has been taken on the subject, and he de- 
cided that the acceptance by the Secretary or the 
Navy of the steamer Ericsson made the perform- 
ance of the mail service by that steamer within the 
provision of the law, and that the contractors 
were entitled to the same pay for the services per- 
formed by that steamer as if the service had been 
performed by the steamer Arctic, which had been 
0 
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Mr. SMITH, of Virginia. I would like to know 
whether this is a subject open for discussion now? 
Mr. PHELPS. | merely desire to say that 


2159 


POST OFFICE DEFICIENCY BILL. 
The SPEAKER stated that the regular order 


the amount appropriated yesterday, in the amend- || of business was the consideration of the Post Of- 


ment which passed the Commies of the Whole 
on the state of the Union, is in accordance with a 
statement which I hold in my hand, prepdred by 
the Fourth Auditor of the Treasury Department, 
which shows, according to the opinion of Attor- 
ney General Black, a balance due of $80,282 72, 
being the same amount that was embraced in the 
amendment adopted yesterday. 

‘I felt it due to myself to make this statement, 


because the testimony just read to the House has | 


disclosed the fact that this witness, Walker, ac- 
knowledged that he was in the receipt of some 
compensation from E. K. Collins & Co. in regard 
to this claim. 

Mr. COLFAX. I do not desire to discuss the 
matter. I merely desire to say that no lobby 
agent has approached the Committee on the Post 
Office and Post Roads. We took up the case on 
the papers furnished by the Administration, and 
acted on them. 

Mr. BOCOCK. Why was it that this private 
claim was placed upon an appropriation bill, in 
preference to all other claims? 

Mr. COLFAX. Because the Attorney Gen- 
eral, the law-officer of the Government, decided 
that the payment had been improperly withheld, 
and ought to be made. 

Mr. SMITH, of Virginia. I do notagree with 
the views of the gentleman; but 1 submit that 
this question is not before the House. 

The SPEAKER. The Chair thinks that the 
House is getting away from the question be- 
fore it. 

Mr. SHERMAN. I simply desire to say that 
I am in favor of the pending resolution, and will 
vote to expel any correspondent from the House 
who is employed as a lobby agent in favor of any 
claim, whether just or unjust. Gentlemen who 
are employed here to report the proceedings of 
the House are paid by their respective newspa- 
pers; and whenever I find them departing from 
their legitimate business, and becoming lobby 
agents, | will vote to expel them. 

The question was taken upon the resolution; 
and it was agreed to. 

Mr. SHERMAN moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. SHERMAN. I demand the regular order 
of business. 


NEBRASKA CONTESTED ELECTION. 


Mr. ESTABROOK. I rise to a question of 
privilege. A contest has been waged here with 
reference to the seat which I occupy, and it has 
been submitted to the consideration of the Com- 
mittee of “Elections of this House. They have 
made their report; and their report concludes with 
a resolution that the contestant is entitled to the 
seat which I now occupy. The facts which were 
revealed before that committee go to show that, 
after several witnesses had been examined 

Mr.SHERMAN. [rise to a question of order. 
This matter cannot interfere with the regular 
course of business. 


The SPEAKER. The Chair thinks that the 





subject now. 

Mr. ESTABROOK. Ido not propose to go 
into the merits of the case, but merely to intro- 
duce a motion for the taking of additional testi- 


mony. 
Mr. SHERMAN. I think that is not in or- 
der now. 


it is not in order. 


Committee of Elections. 


Mr. SHERMAN. | call for the regular order 


of business. . 


Mr. ESTABROOK. I do not wish particu- 
larly to hasten this case from Nebraska, but Ido 
wish to put in possession of the House, at the 


earliest possible moment, this evidence. 


The SPEAKER. The regular order of busi- 


ness is demanded. 


gentleman from Nebraska cannot introduce this | 


The SPEAKER. It appears to the Chair that | 


Mr. ESTABROOK. I desire to state the facts. 
The SPEAKER. The gentleman has a right 
to send any petition and papers in his case to the 
























fice deficiency bill, reported yesterday from the 
Committee of the Whole on the state ofthe Union. 

The first question was on the first amendment 
reported to the Committee of the Whole in sec- 
tion one, line ten, to strike out “ three”’ and in- 
sert ** six.”” 

Mr. BURNETT. I desire to know whether it 
is toe late to make a question of order on an 
amendment of this bill, which has not yet been 
voted on? 

Several Memsens. It is too late. 

Mr. BURNETT. The question of order which 
I desire to submit to the Chair is this: that this is 
a general appropriation bill, on which there has 
been incorporated a private bill for the benefit of 
E. K. Collins & Co., which I hold to be not in 
order under the rules of the House. 

The SPEAKER. That amendment was re- 
ported by the Committee of the Whole. The pre- 
vious question has been ordered upon the bill, 
and the question upon that amendment must be 
decided by the vote of the House. 

Mr. SHERMAN. | trust the vote will first be 
taken on the second amendment. If the second 
amendment be adopted, the first will not be neces- 


sary. 

The SPEAKER. Ifthere be no objection, that 
course may be taken. - 

Mr. JOHN COCHRANE. I ask that the 
portion of the bill proposed to be amended, and 
the amendment offered, be read. 

The Clerk read the first section and the first 
amendment. 

Mr. SMITH, of Virginia. I would suggest to 
the gentleman from Ohio, that if that proviso be 
eiiean out, the first amendment will be unneces- 
sary. 

Mr. SHERMAN. I so understand; and there- 
fore 1 ask that the question be first taken on the 
amendment to strike out the amendment. 

The SPEAKER. It will be so taken, if there 
be no objection. 

Mr. PHELPS. No, sir; I desire that the vote 
may be taken on the first amendreent. If we give 
the Postmaster General sufficient money to re- 
store the service, he will restore it wherever it is 
necessary and proper. 

Mr. WASHEURNE, of Illinois. I object to 
debate. 

Mr. COLFAX. If the proviso be stricken out, 
the mail service will not be restored. 

Mr. JOHN COCHRANE. I rise to a question 
of order. It is, that the amendments must be put 
to the House in the order they were reported from 
the Committee of the Whole. 

The SPEAKER. The question of order is 
well taken. The question now is on the first 
amendment. 

The first amendment was agreed to. 


Mr. PHELPS. I move to reconsider the vote 
by which that amendment was agreed to, and to 
lay the motion to reconsider on the table. 

Mr. SHERMAN. [I trust the motion will not 
be insisted upon. 

Mr. PHELPS. I do insist upon it. 

Mr. BRANCH. I demand the yeas and nays 
upon the motion. 

Mr. BOCOCK. I rise to a question of order. 
Are we now acting under the previous question? 

The SPEAKER. The House is acting under 
the operation of the previous question. 

Mr. BOCOCK. I propound this question of 
order to the Chair: that while the House is act- 
ing under the previous question it is not in order 
to move to reconsider and lay the motion to re- 
consider on the table. Now, let me state my 
point to the Chair distinctly; and I do it noon 
fect confidence that I am right, notwithstanding 
the fact that 1 know that, in several instances, 
where no question has been raised, the motion has 
been received and put. If the House will bear 
with me for a moment, I think I will be able to 
show, to the satisfaction of the Chair and of every 
member present, that the point which I have raised 
is correct, and ought to be sustained. We are 
now acting under the order of the House, under 
which we must go on and vote through this bill 
without interruption. We are not only acting 
under a question of privilege, but are acting under 
an order which cannot be disobeyed. @ are 
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In many of the State Legislatures, when the 
previous question hes been ordered, even a mo- 
tion to adjourn cannot intervene to prevent the 
House from carrying out its order. 2 aia how- 
ever, undes an express rule, the motion to adjourn 
is in order; but nothing else is in order unul the 
previous question has been exhausted, If the 
motion to reconsider be made, therefore, 1t cannot 
be put until after the previous question hasbeen 
exhausted. Under our rules, by which the mo- 
tion to reconsider may be made on the same day 
or the day following, the motion may be made 
and entered at any stage of the proceedings; but 


it cannot be acted upon until it may be called | 


up without interfering with business before the 


House. I say, therefore, that it is in order now to | 


submit the motion to reconsider; but not to vote 
upon it until after the previous question shall have 
been exhausted. 

The SPEAKER. The Chair is of the opinion 
that the practice of the House, so far as his ex- 
perience goes, has been to allow the motion to be 
made and submitted to the House. 

Mr. BURNETT. 
us to go through these other amendments before 
the question is taken on laying the motion to 
reconsider on the table. 

Mr. PHELPS. I ask that the vote may be 
taken on that motion at this time. I have a cer- 
tain object t accomplish, I want the money ap- 
propriated and ope at the disposal of the Post- 
master General, to enabled him to restore such 


service as he shall deem necessary and proper; | 


but | am opposed to any mandatory provision re- 


quiring this restoration to take place, whether it | 


is required by the public interest or not. 

Mr. BURNETT. I withdraw the call for the 
yeas and nays. I have no wish to take up the 
time of the House. 

The motion to lay on the table the motion to 
reconsider was disagreed to; and the question re- 
curred on the motion to reconsider. 

The motion was disagreed to. 

Second amendment: 

Insert afterthe word “ limitation,” in the fourteenth line 
of the second page, as follows : 

Or where improved service over said routes has been fur- 
nished by railroad or otherwise. 

The amendment was agreed to. 

Third amendment: 


Insert at the close of the second amendment, as follews : 
Also route 6042, by steamer Isabel, shall be restored at the 


rate of $50,000 per year, from Charleston, via Savannah, to | 


Key V.'est, till the 30th of June, 1863. 
The amendment was agreed to. 
Fourth amendment: 


In line nineteen, page 2, after the word “ way,.”’ insert as 
follows : 

Provided further, That the appropriation herein named 
shall be so construed as to embrace those made by the joint 
resolution for the relief of the contractors of the Post Office 
Department, approved 28th of March, 1860. 

The amendment was agreed to. 

Fifth amendment: 

Page 2, line nineteen, after the word “way,” insert as 
follows: 

Provided further, That nothing hercin contained shall be 
construed so as to renew the mail service on the Cumber 
laad river, above Clarksville, in the State of Kentucky. 


The amendment was agreed to, 
Sixth amendment: 


Page ©, line nineteen, after the word “ way,” insert as | 


follows: 
Nor to interfere with any changes of service that may have 
been made without reduction of price. 


The amendment was agreed to. 


Seventh amendment: 


Strike out the whole proviso, as amended, as follows: 

Provided, That the Postmaster Genera! is hereby directed 
to restore the inland service on all the routes under con- 
tract on the 4th of March, 1859, unless the same have ex- 
pired by their own limitation, or where improved service 
over said routes has been furnished by railroad or other- 
wise; also, route 6042, by steamer Isabel, shall be restored, 
at the rage of $50,000 a year, from Charleston, via Savannah, 
to Key West, to 30th June, 1863; and where the service 
has been actually performed by the contractors, notwith- 
stunding such discontinuance, the Postmaster General shall 
pay the contractors as if no ¢ had been ordered ; but 
the Postmaster General shall not be required to restore the 
service on any of said routes beyond one daily mail each 
way, nor interfere with any changes of service that may 
have been made without reduction of price: Provided fur- 
ther, That the appropriation herein made shall be so con- 
strued as ta embrace those made by the joiut resulution tor 
tho relief of the conwactors of the ffice Departnent, 
approved 28th March, 1860: Provided » That nothin 
hereia contained shall be construed so astorevive the m 


I hope the House will allow | 
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Mr. BURNETT. IL ask forthe yeas and nays 
upon that amendment. 
The yeas and nays were ordered. 


The question was taken; and it was decided in 


the negative—yeas 60, nays 115; as follows: 


YEAS—Mesers. Charlies F. Adams, Allen, Avery, Bo- 
cock, Branch, Bristow, Burnett, Horaee F. Clark, Clop- 
ton, John Cochrane, Conkling, Cox, Burton Craige, Craw- 
ford, Curry, H. Winter Davis, John G. Davis, Reuben 
Davis, De Sarnette, Etheridge, Garnett, Gartrell, John T. 
Harris, Hatton, Hoard, Houston, Jenkins, Kunkel, Lamar, 
Landrum, James M. Leach, Maclay, Mallory, Charies D. 
Martin, Millson, Laban I’. Moore, Pendleton, Peyton, 
Phelps, Pryor, Quarles, James C. Robinson, Rutlin, Rust, 
Sedgwick, Sherman, Singleton, William Smith, William 
N. H. Smith, Staliworth, Stanton, Stevenson, Taylor, 
Thomas, Trimbie, Underwood, Vance, Webster, Winslow, 
and Wright—60. 

NAYS—Messrs. Green Adams, Adrain, Aldrich, Alley, 
William C. Anderson, Ashmore, Babbitt, Barrett, Beale, 
Bingham, Blair, Blake, Boteler, Brabson, Brayton, Briggs, 
Buifinton, Burch, Burnham, Butterfield, Campbell, Carey, 
Carter, John B. Clark, Clark B. Cochrane, Coliax, Covode, 
James Craig, Dawes, Delano, Duell, Dunn, Edgerton, 
Edwards, Eliot, Ely, Fenton, Ferry, Florénce, Foster, 
Frank, French, Gilmer, Gooch, Graham, Grow, Hardeman, 
J. Morrison Harris, Hawkins, Heimick, Hickman, Holman, 
Howard, Hughes, Humphrey, Hutchins, Irvine, Jackson, 
Keitt, Francis W. Kellogg, Kilgore, DeWitt C. Leach, Lee, 
Logan, Longnecker, Loomis, Love, Lovejoy, Mayuard, 
MeKnight, McPherson, McRae, a Moorhead, 
Morrill, Edward Joy Morris, Isaac N. Morris, Morse, 
Nelson, Niblack, Nixon, Noell, Olin, Perry, Pettit, Porter, 
Potter, Reynolds, Rice, Riggs, Christopher Robinson, 
Royee, Schwartz, Scott, Seranton, Spiuner, William 
Stewart, Stokes, Stout, Stratton, Tappan, ‘Tompkins, 
Train, Vandever, Van Wyck, Wade, Waldron, Waiton, 
Elihu B. Washburne, Israel] Washburn, Wells, Windom, 
Woodruff, and Woodson—115. 


So the proviso was not stricken out. 


Before the announcement of the vote, 

Mr. CASE stated that he had paired with Mr. 
Coss; otherwise he should have voted * no.”’ 

Mr. ASHMORE stated that Mr. Mires had 
paired with Mr. McKean until Monday or Tues- 
day next. E 

Mr. POTTLE stated that-Mr. Parmer had 
been called home by illness in his family, and had 
paired off with Mr. Eneursn. 

Mr. POTTLE said he had paired with Mr. 
ReaGAN; otherwise he should have voted **no.”’ 

Mr. VALLANDIGHAM stated that he had 
paired with Mr. Asuiey. 

The vote was announced as above recorded. 

Eighth amendment: 

After “‘ dollars,’ in line twenty-nine, insert: 

And out of this sum the Postinaster General shall pay to 
the contractors for furnishing leather mail-pouches interest 
at the rate of six per cent. on all sums heretofore due said 
contractors, and which remained unpaid, for want of funds, 


from the time said sums were due to the day when the 
principal sums were in tact paid. 


The amendment was agreed to. 


Ninth amendment: 


Sec. 3. 4nd he it further enacted, That the Secretary of 
the Navy is directed to pay E. K. Collins and assoeiates the 
sum of $80,282 72, being the remaining balance found due 
them upon their contract for transporting the United States 
mail between New York and Liverpool. 


The question was put; and the amendment was 
agreed to. 

Mr. SHERMAN. [call forthe yeas and nays 
upon the passage of the bill. 

Mr. BURNETT. I call for the yeas and nays 
upon the amendment for the Collins steamships. 

The SPEAKER. It is too late now, except by 
unanimous consent. 

Mr. MORRIS, of Illinois. I believe 1 called 
for a division in time upon that amendment. 

Mr. HOWARD, of Michigan. Tlie vote had 
been taken, but it had net been announced by the 
Chair. 

The SPEAKER. The Chair heard no call for 
a division. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
subsequently read the third time. 

Mr. BU RNETT. I move to reconsider the vote 
by which the House agreed to the amendment for 
the benefit of E. K. Collins and his associates; 
and upon that I demand the yeas and nays. 

Mr. COLFAX. I rise to a question of order. 
We have passed the stage when that motion can 
be made. 

The SPEAKER. The point is well taken; and 
the Chair rules that the motion ts not in order after 
the third reading of the bill. 

Mr. BURNETT. But the bill has not been 
engrossed, and has not been read a third time. 


May 17, 


= aed pees : ——__* 
obliged to vote on until we come to an end of the || service on the Cumberland river, above Clarksville, inthe || ‘The SPEAKER. The bill has just been read 
maticr on which the previous question operates, || Ste of Tennessee. a third time. 


_ Mr. BURNETT. Why is it, then, that] ea» 
| not move to reconsider ? al 
The SPEAKER. It is because that portio 

which the gentleman meves to reconsider } . 
| already been incorporated into and become 
| of the bill. 

Mr. SHERMAN. I move the previous ques. 
tion upon the passage of this bill. 

The previous question was seconded, and th» 
main question ordered to be put. . 

Mr. BRANCH. I demand the yeas and nays 
/ upon the passage of the bill. a 

The yeas and nays were ordered. 

The question was taken; and it was decided jp 
the affirmative—yeas 109, nays 59; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Aq. 
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rain, Aldrich, AHen, William C. Anderson, Babbitt, Ba; 
rett, Blair, Blake, Boteler, Brayton, Briggs, Bufintoy 
Burch, Burnham, Butterfield, Campbell, Carey, Caro,’ 
Jobn B. Clark, Clark B. Cochrane, John Cochrane, Coljay” 
Conkling, Covode, James Craig, Crawford, UH. Winter Da. 
vis, Dawes, Delano, Dunn, Edgerton, Edwards, Eliot, Pjy 
| Fenton, Ferry, Florence, Poster, Frank, French, Gartre\), 
Gooeb, Graliam, Grow, Hardeman, J. Morrison farris, 


[lelmick, Hill, Hoard, Holman, William Howard, Hughes’ 


Humphrey, Hutchins, Irvine, Junkin, Keitt, Francis Ww. 
Kellogg, Kilgore, Kunkel, Larrabee, DeWitt C. Leach. 
Lee, Loomis, Love, Maclay, Marston, McKnight, McRae. 
Montgomery, Laban T. Moore, Moorhead, Morrill, 24 
ward 7 Morris, Isaac N. Morris, Morse, Nelson, Niblack, 
Nixon, Noell, Perry, Peyton, Phelps, Potter, Rice, Royce. 
Sehwartz, Seott, Scranton, Somes, William Stewart, 
Stratton, Tappan, Tompkins, Train, Underwood, Va, 
Wyck, Wade, Walton, Ellihu B. Washburne, Israc!] Was). 
= Jebster, Wells, Windom, Woodruff, and Woodson 

NAYS—Messrs. Ashmore, Avery, Beale, Bocock, Boyce, 
Branch, Bristow, Burnett, Horace F. Clark, Clopton, Bur- 
ton Craige, Curry, Curtis, Jobn G. Davis, De Jarneue, 
Duell, Edmundson, Etheridge, Garnett, Gilmer, John T. 
Harris, Hatton, Hawkins, Houston, William A. Howard, 
Jenkins, Lamar, Landrum, James M. Leach, Lovejoy, 
Mallory, Charles D. Martin, Maynard, McPherson, Me 
Queen, Millson, Sydenham Moore, Olin, Pendleton, Petit, 
I'ryor, Quarles, Riggs, Ruffin, Rust, Sedgwick, Singleton, 
William Smith, William N. H. Smith, SpinnersStaliwor), 
Stanton, Stevenson, Stokes, Thomas, Trimble, Vauce, 
Winslow, and Wrigiitt—s9. 


So the bill was passed. 


During the vote, 

Mr. BRISTOW stated that Mr. Brasson had 
been called away by the sickness of a friend. 

Mr. DAVIS, of Mississippi, stated that he was 
paired off. 

Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

he latter motion was agreed to. 


DEFICIENCY BILL. 
Mr. SHERMAN. I now call up the Senate 


amendments to the deficiency bill, upon which 
the main question was ordered to be put yesterday. 

The bill was taken up, and the following Senate 
amendments were severally read and agreed to, as 
recommended by the Committee of the Whole on 
the state of the Union: 


First amendment: 

At the end of line seven, page 1, insert as follows: 

For compensation of the officers, clerks, messengers, and 
others receiving an annual salary in the service of the Seu- 
ate, namely: for the Chaplain of the Senate, $750. 


Second amendment: 


Insert after line seven, page 1, as follows : 
For contingent expenses of the Senate, miscellaucots 
items, namely : for expenses of select committees, 39,000. 


With an amendment, as follows: 


After the word “Senate,” in the second line of said 
amendment, insert the words “ and House of Representa- 
tives ;”? and afterthe word “ dollars,”’ in the fifth line, insert 
the following words: ‘ 

And for the payment of expenses of the several invest! 
gating committees of the House of Representatives, $45,'\"); 
and sine for the payment of the expenses of witnesses sum- 
moned, or to be summoned, before the Committee on ie 
Judiciary of the House of Representatives, during the pre-- 
ent session, $12,000 ; and that the said sums shall be added 
to the miscellaneous item of the contingent fund of the 
House. ; 


Third amendment: 

insert after line seven, page 1, as follows : 

For expeases of the heating and ventilating apparatus, 
including pay of engineers, firemen, laborers, fuel, oil, tool, 
and so forth, $3,400. 

With an amendment, as follows; 

Strike out ‘and so forth,’’ 


Fifth, sixth, and seyenth amendments: . 

Insert the words “ and Senate?’ in two places, and strike 
out “$4,000,” and in lieu thereof insert “ $7,200;” se that 
the para will read: 


————————— 
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